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Seventh Korala Legislative Assembly 

Bill No. 82 


THE KERALA PUBLIC PROPERTY (PREVENTION OF 

DESTRUCTION AND LOSS) BILL , 1983 


BILL 


to provide for punishments for certain acts in respect of public property and the public 

in the State of Kerala . 


Preamble . — WHEREAS it is expedient to provide for punishments for 
certain acts in respect of public property and the public in the State of 
Kerala and for matters connected therewith ; 

Be it enacted in the Thirty -fourth Year of the Republic of India as 
follows 


1. Short title and commencement.- (1 ) This Act may be called the 
Kerala Public Property (Prevention of Destruction and Loss) Act, 1983. 

( 2) It shall be deemed to have come into force on the 5th day of 
September, 1983. 


2. Punishment for committing mischief in respect of public property ormachinery. — 
Whoever 

(i) commits mischief by doing any act in respect of any public 
property whether movable or nmovable or machinery and thereby causes 
loss or damage to the amount of one hundred rupees or upwards; or 

( ii ) commits mischief by doing any act which causes or which he 
knows to be likely to cause a diminution of the supply of water to the public 
or to any person for any purpose or an inundation of, or obscruction to any 
public drainage ; or 

(iii ) commits mischief by doing any act which renders any public 
road , bridge or navigable channel, whether natural or artificial, impassable 
or less safe for travelling or conveying property ; or 
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(iv) commits mischief by fire or any explosive substance intending 
to cause, or knowing it to be likely that he will thereby cause, damage to any 
public property whether movable or immovable or machinery to the amount 
of one hundred rupees or upwards, 
shall be punishable with imprisonment for a term which shall not be less 
than six months, but which may extend to five years , and with fine : 

Provided that the court may, for any adequate and special reasons to 
be mentioned in the judgment, impose a sentence of imprisonment for a 
term of less than six months. 


Explanation . For the purposes of this section - 

(i) " mischief” shall have the samemeaning as in section 425 of the 
Indian Penal Code (Central Act 45 of 1860 ) ; 

(ii) " public property whether movable or immovable or machinery" 
means any property or machinery owned or controlled by 

(a ) the State Government or the Central Government ; or 
(b ) the Kerala State Electricity Board or the Kerala State Road 

Transport Corporation or any other corporation or public 

undertaking owned or controlled by the State Government ; or 
(c ) a local authority or a corporation or undertaking owned or 

controlled by the Central Government; or 
(d ) any University in the State of Kerala ; or 
(e) any other institution specified in this behalf by the State 

Government by notification in the Gazette. 
3. Punishment for throwing stones, bricks, etc., upon persons travelling in motor 
vehicles .--Whoever commits, or instigates, incities or otherwise abets, the act 
of throwing stones, bricks, soda bottles or any other material whatsoever upon 
the persons travelling in any motor vehicle , shall be punishable with imprison 
ment for a term which shall not be less than six months, but which may extend 
to five years, and with fine : 

Provided that the court may , for any adequate and special reasons to 
be mentioned in the judgment, impose a sentence of imprisonment for a term 
of less than six months. 


Explanation . - For the purposes of this section " motor vehicle” shall have 
the same meaning as in clause (18 ) of section 2 of the Motor Vehicles Act, 
1939 (Central Act 4 of 1939). 

4. Special provision regarding bail . — No person accused or convicted of 
an offence punishable under section 2 or section 3 shall, if in custody , be released 
on bail or on his own bond unless the prosecution has been given an oppor 
tunity to oppose the application for such release. 


5. Order to pay compensation.- (1) When imposing a sentence of fine 
for an offence under this Act, the court may, when passing judgment, order 
the whole or any part of the fine recovered to be applied 

(a ) in defraying the expenses properly incurred in the prosecution ; 

(b ) in the payment to any person of compensation for any loss or 
injury caused by the offence ; 

(c ) in replacing or, as the case may be, restoring to the previous state , 
the public property or machinery including any public road, bridge or 
navigable channel, whether natural or artificial. 

(2) If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the appeal 
has elapsed , or, if an appeal be presented , before the decision of the appeal. 

(3) An order under this section may also be made by an Appellate 
Court or by the High Court or Court of Session when exercising its powers 
of revision . 

( 4 ) At the time of awarding compensation in any subsequent civil 
suit relating to the same matter , the court shall take into account any sum 
paid or recovered as compensation under this section . 

6. Power to try offences.- No court inferior to that of a Chief Judicial 
Magistrate shall try any offence punishable under this Act. 

7. Saving. The provisions of this Act shall be in addition to , and 
not in derogation of, any other law for the time being in force, and nothing 
contained herein shall exempt any person from any proceeding by way of 
investigation or otherwise which might, apart from this Act, be instituted 
against him . 

8. Repeal and saving .- ( 1) The Kerala Public Property (Prevention of 
Destruction and Loss) Ordinance, 1983 (30 of 1983 ), is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Act 


STATEMENT OF OBJECTS AND REASONS 


During strikes and other agitations, it is noticed that miscre 
ants commit acts of vandalism , such as burning or otherwise 
damaging public conveyances and other public property and throw 
ing stones on the travelling public, etc. At present there is no 
deterrent law to prevent effectively such acts of vandalism . With 


& view to effectively prevent such unlawful acts Governtient colla 
sidered it necessary to enact a law providing for deterrent punish 
ment for such acts. 


2. As the Legislative Assembly was not in session and as the 
matter was of an urgent nature the Kerala Public Property 
(Prevention of Destruction and Loss ) Ordinance, 1983 ( 30 of 1983 ) 
was promulgated by the Governor on the 5th day of September , 
1983 . 


3. While communicating the instructions from the President 
for the promulgation of the Ordinance the Government of India 
had suggested that it will be desirable to include property or 
machinery owned or controlled by the Central Government or a 
local authority or a Corporation or undertaking owned or controlled 
by the Central Government in the definition of public property 
whether movable or immovable or machinery . It is proposed to 
accept the suggestion of the Government of India . 


4. The Bill seeks to replace the Ordinance by an Act of the 
State Legislature with the above modification . 


FINANCIAL MEMORANDUM 


The Bill, if enacted and brought into operation , would not involve 
any expenditure from the Consolidated Fund of the State. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Item ( ii) (e ) in the Explanation under clause 2 of the Bill, seeks 
to empower the Government to specify , by notification in the 
Gazette , any property or machinery owned or controlled by any 
institution other than those specified in item (ii) (a ) to item (ii) (d ) 
as " public property whether movable or immovable or machinery " . 

The matter in respect of which notification may be issued is 
a matter of administrative nature . The delegation of legislative 
power is , therefore , of a normal character . 


VAYALAR RAVI. 


Government of Kerala 
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GOVERNMENT OF KERALA 


Industries (D ) Department 


NOTIFICATION 


No.47466 /D3/83 /ID . 

Dated , Trivandrum , 30th November, 1983. 
S. R. O. No. 1684/83. - In exercise of the powers conferred by sub 
section ( 1) of Section 6 of the Super Clays and Minerals Mining Company 
( Private) Limited (Acquisition of undertakings) Ordinance , 1983 (Ordi 
nance No. 38 of 1983), the Government of Kerala hereby direct that all the 
undertakings of the Super Clays and Minerals Mining Company and the 
right, title, interest and liabilities of the said Company in relation to 
undertakings which have vested in the Government under Section 3 shall 
instead of continuing to vest in the Government, vest in the Kerala Statc 
Industrial Enterprises Limited , Kerala , which is a Government Company 
with effect on and from the 5th day of November 1983 . 


By order of the Governor , 


P. M. ABRAHAM , 
Commissioner & Secretary ( Industries). 
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Explanatory Note 
( This is not a part of Notification , but is intended to indicate the general 
purport of the Notification ). 


Sub-Section (1) of Clause 6 of the Super Clays and Mineral 
Mining Company ( Private) Limited (Acquisition of Undertakings) 
Ordinance 1983 (Ordinance No. 38 of 1983) empowers Government to direct 
vestings of the undertakings of the Company , in a Government company. 
Government have decided to vest the undertakings of Super Clays & Minerals 
Mining Company Limited in Kerala State Industrial Enterprises Limited , 
Trivandrum , a Government Company. The Notification is intended to 
achieve the above purpose . 
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GOVERNMENT OF KERALA 


Agriculture (AGRI) Department 

ERRATUM 


No. 84527 /Ag1/83 /AD . 

Dated , Trivandrum , 23rd November, 1983 
In Agriculture (Agri.) Department Notification No. G.O.(F ) 131/83 /AD 
dated 20-5-1983 published as S. R. O. No. 661/83 in the Kerala Gazette 
Extraordinary No.567 dated 30-5-1933, for “ Principal Agricultural Officers ” 
occurring in the 17th and 21st line of the Explanatory Note of the said Noti 
fication read " Assistant Principal Agricultural Officers." 


By order of the Governor, 


T. SANKARAN , 
Additional Secretary . 


3375 ! 43/MC . 


2 


Esplanatory Note 
(This does not form part of the notification , but is intended to indicate the 
general purport ). 

As per Notification G. O. (P ) No. 131/83 /AD dated 20-5-1983 published 
as S. R. O. No. 661/83 in the Kerala Gazette Extraordinary No. 567 dated 
the 30th May , 1983, the Assistant Principal Agricultural Officers, Trivandrum , 
Quilon , Alleppey , Kottayam , Idukki, Ernakulam , Trichur, Palghat, Malap 
puram , Calicut, Wynad and Cannanore were appointed as Registering 
Authorities within their respective jurisdiction for the issue ofManure Dealers 
licences. But in the 17th and 21st line of the explanatory note to the said 
notification , the designation of the Registering Authorities was noted as 
Principal Agricultural Officers instead of Assistant Principal Agricultural 
Officers by mistake. The Erratum is intended to correct this error . 
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GOVERNMENT OF KERALA 


Food ( C ) Department 


NOTIFICATION 


No. 12477 /C2/83 /Food . 

Dated , Trivandrum , 7th November, 1983. 
The following order No. S. O. 740 (E ) dated 17-10-1983 of the Govern 
ment of India , Ministry of Food and Civil Supplies (Department of Civil 
Supplies) New Delhi Published in Part II, Section 3 sub -section (ii) of the 
Gazette cf India Extraordinary dated 17-10-1983, is hereby republished for 
general information . 


By order of the Governor, 
K. ACHUTHAN NAIR , 

Joint Secretary 
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GOVERNMENT OF INDIA 


Ministry of Food and Civil Supplies 
(DEPARTMENT OF CIVIL SUPPLIES) 


New Delhi, 17th October, 1983. 


ORDER 


S.O. 740 (E ).- In exercise of the powers conferred by section 3 of the 
Essential Commodities Act, 1955 ( 10 of 1955 ) , the Central Government 
hereby makes the following amendments in the Pulses, Edible Oilsecds 
and Edible Oils (Storage Control) Order , 1977 ; namely : 
1. ( 1) This Order may be called the Pulses, Edible Oilseeds and 

Edible Oils (Storage Control ) (Amendment) Order, 1983 . 
(2 ) It shall come into force at once. 


2 . 


In the Pulses, Edible Oilseeds and Edible Oils (Storage Control) Order, 
1977 
(i) In paragraph 2 , for Clause (h ), the following shall be substituted , 

namely : 
* (h ) " population " means population , as determined in the 
1981 Census ; 


( ii) in Paragraph 4 , in sub-paragraph (1), in the Table to the third 

proviso, against " Producer of pulses " and " Producer of edible 
oils ,” in columns 2 (a ) and 3 (a ), for the figures and words " 31st 
day of October, 1977," the words and figures " 31st day of 
October, 1982" shall be substituted . 


D. K. SINGH 
Joint Secretary to the Government of India , 

F. No. 24 (9) /81- ECR . 


* Amended vide 
S. O. No. 64 (E ) dated 4-2-1978 

400 ( E ) dated 26-6-1978 
536 ( E ) dated 20-9-1979 
10 ( E ) dated 7-1-1982. 
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GOVERNMENT OF KERALA 


Local Administration and SocialWelfare (D ) Department 


NOTIFICATION 


G.O. (Rt.) 4273 /83 /LA & SWD. Dated , Trivandrum , 26th November, 1983. 

S. R. O. No. 1683 /83.- Under section 36 of the Kerala Municipaliteis 
Act, 1960 ( 14 of 1961), read with rule 8 of the Kerala Municipalities (Election 
of Chairman and Vice- Chairman ) Rules, 1961, it is hereby notified that Shri 
K. A.Ayyappan Pillai, Councillor Kottayam Municipal Council, Kottayam , 
has been elected as the Chairman of the aid Municipal, Council , at its 
special meeting, held on the 20th October , 1983. 


By order of the Governor, 
C.GOPALAKRISHNAN , 

Deputy Secretary. 
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Explanatory Note 


( This does not form part of the notification but is intended to indicate 
its general purport) . 


The Municipal Council, Kottayam has clected its new Chairman at its 
special meeting held on 20-10-1983 . Under section 36 ofthe Kerala Munici 
palities Act, 1960 read with rule 8 of the Kerala Municipalities ( Election of 
Chairman and Vice - Chairman ) Rules , 1961, the election of Chairman has to be 
notified in the Gazette . The nctification is intended to achieve the above 
object. 
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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 11693 LA4A83. Dated , Trivandrum , 30th November , 1983. 

The Kerala Town and Country Planning Bill, 1983 together with 
the Statement of Objects and Reasons, the Financial Memorandum 
and the Memorandum regarding Delegated Legislation is published , 
under Rule 69 of the Rules of Procedure and Conduct of Business 
in the Kerala Legislative Assembly . 


Dr. R. PRASANNAN , 

Secretary , 
Legislative Assembly . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT TRESS, 
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Seventh Kerala Legislative Assembly 

Bill No. 81 


THE KERALA TOWN AND COUNTRY PLANNING BILL , 1983 


A 


BILL 
to consolidate and amend the laws relating to town and country planning in the State 

of Kerala to provide for planning the development and use ana for causing the 
development according to plan of rural and urban land and for purposes 
connected therewith . 

Preamble. — WHEREAS it is expedient to consolidate and amend the 
laws relating to town and country planning in the State of Kerala and to 
provide for planning the development and use and for causing the 
development according to plan of rural and urban land and for purposes 
connected therewith . 

BE it enacted in the Thirty -fourth year of the Republic of India as 
follows: 


PRELIMINARY 
1. Short title, extent and commencement.- (1) This Act may be called the 
Kerala Town and Country Planning Act, 1983. 

(2 ) It extends to the whole of the State of Kerala . 

(3) It shall come into force on such date as the Government may, by 
notification , appoint : 

Provided that different dates may be appointed for different areas and 
for different provisions of this Act, and any reference in any such provision 
to the commencement of this Act shall be construed as a refer rce to the 
coming into force of that provision . 
2. Definitions. In this Act, unless the context otherwise requires - 

(1) " agriculture" includes horticulture, fruit-growing , seed -growing, 
dairy -farming, livestock -breeding , the use of land as grazing land, or any 
other use of land where such other use is ancillary to any agricultural 
purposes; but does not include the use of any land attached to a building 
for the purpose of a garden to be used along with such building ; 
and " agricultural” shall be construed accordingly; 
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" amenities" include streets , open spaces, parks, recreation 
grounds, play grounds, water, gas and electric supply, street lighting , 
sewerage, drainage , public works, posts and telegraphic services, and other 
utilities, services and conveniences; 

(3) " appropriate planning authority ” or “ planning authority " means 
a regional planning authority , a local planning authority, or a special 
development authority constituted under section il; 

(4 ) " area of bad layout or obsolete development" means an area 
consisting of land which is badly laid out or f obsolete development 
together with other lands contiguous or adjacent thereto , and which 
is defined by a development plan as an area of bad layout or obsolete 
development; 

(5 ) " arterial road ” means any highway which connects towns with 
one another and facilitates movement of goods and people from one town to 
another ; 

(6 ) " Board ” means the Kerala State Town and Country Planning 
Board constituted under section 5 ; 

( 7) " building ” includes 

(a ) a hcuse , outhouse , stable, latrine, godown , shed , hut, wall 
(other than a boundary wall) and any other structure whether of masonry , 
bricks, mud , wood , n etal or any other material whatsoever ; 

(b ) a structure on wheels or simply resting on the ground without 
foundations; 

(c ) a ship , vessel, boat, tent, van and any other structure used for 
human habitation or used for keeping or storing any article or goods; and 

(d ) the garden , grounds, carriages and stables, if any , appurtenant 
to any building ; 

(8 ) " building line" means a line which is in rear of the street 
alignment and to which the main wall of a building abutting on a street 
may lawfully extend and beyond which no portion of the building may 
extend ; 

(9) " building operations" include 

(a ) erection or re-erection of a building or any part of it; 

(b ) roofing or re-roofing of a building or any part of a building or 
an open space ; 

( c) any material alteration or enlarger ent of any building which 
involves alteration 

enlargement, the case may be , of 


or 


as 
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more than one-tenth of the extent of the cubical contents of such 
building ; 


the conversion of the use of any part used for human habitation 
into a greater number of such parts ; 

(e ) any such alteration of a building as is likely to affect its 
drainage or sanitary arrangements or affect in material respects its 
structural stability ; and 

(f) construction of a door opening on any street or land not 
belonging to the owner ; 

(10) “ Chief Town Planner" means the officer appointed by the 
Government with that designation to exercise the powers and to perform 
the duties of the Chief Town Planner under this Act, or the rules or orders 
made thereunder ; 

( 11) " commerce" means the carrying on of any trade, business or 
profession , sale or exchange of goods of any tyne whatsoever and includes 
the running of cinema houses, hotels, restaurants. hoarding houses not 
attached to educational institutions and also the running of, with a view to 
making profit, hospitals , nursing homes, dispensaries, infirmaries and 
educational institutions and commerical” shall be construed accordingly ; 

(12) " commercial use" includes the use of any land or building or 
part thereof for purposes of commerce or for storage of goods, or as an office 
whether attached to an industry,or otherwise ; 

(13 ) " company" means - 

(a) any company as defined in the Companies Act, 1953 (Central 
Act 1 of 1955 ), including any foreign company within the meaning of 
section 591 of that Act ; 

(b ) any body corporate ; or 

(c ) any firm or association (whether incorporated or not), carrying 
on business in the S.ate, whether or not its principal place of business is 
situated in the State ; 

(14 ) " development” means the carrying out of all or any of the works 
contemplated in a regional plan , area development plan , or a detailed 
development plan prepared under this Act and shall include the carrying 
out of buildings, engineering , mining , or other operations in , or over or 
under land, or the making of any material change in the use any building 
or land and includes sub -division of any land : 
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Provided that for the purposes of this Act, the following Operations or 
urs of land shall not be deemed to involve development of land, that is to 


(a) the carrying out of any temporary works for the maintenance , 
improvement or other alteration or any building , bring works which do not 
materially affect the external appearance of the building ; 

the carrying out by a local authority of amy Temporary works 
reguired for the maintenance or improvement of a road, or works carried 
DE OL land within the boundaries of the road ; 

(c) the carrying out by a local authority , or statutory undertaker of 
any temporary works for the purpose of inspecting, repairing or renewing 
ant sewers, mains, pipes, cables or other apparatus, including the breaking 
Dar o ary street or other land for that purpose ; 

c ) the use of any building or other land within the curtilage of a 
cwelling house for any purpose incidental to the enjoyment of the dwelling 
horse 25 such ; and 

le) the use of any land for the purpose of agriculture, gardening , or 
iores including a forestation ) an the use for 2y purpose sach of any 
buüding occupied togeth.r with the land so used ; 

(15) Development Authority" means a regional planning authority 
a local planning authority , or a special developenent authority constituted 
imjer this Act ; 

( 5 ) sdevelopment plan ” means a plan for the development or 
devel.pant or improvement of the area within the jurisdiction of a 
Dizining bority and includes a reginal development plan , area 
teralment plan and a detailed development plaa prepared under this 


means of access to arad or the laying out of means of water supply, drainage, 

23 sacering operations” includes the formation or laying out of 
vame or electricity , cables or lins or Telephone lines ; 

5) Executive Authority " means 
( ) in the case of a nuunicipal corporation of municipality, the 


Coaner ; 


(ü ) in the case of township , the Executive Officer of the Township ; 


nd 


(iii ) in the case ofpanchayats , the Executive Authority as defined in 
he Kerala Panchayats Act, 1900 (32 of 1960 ) ; 


5 


(19) " highway" has the same meaning as in section 4 of the National 
Highways Act, 1955 ( Central Act 48 of 1956 ); 

(20 ) " industrial use " includes the use of any land or building or part 
thereof for purposes of industry ; 

(21) “ industry ” includes the carrying on of any manufacturing 
process as defined in the Factories Act, 1948 (Central Act 63 of 1948 ), and 
“ industrial” shall be construed accordingly ; 

(22) " land" includes benefits to arise out of land and things attached 
to the earth or permanently fastened to anything attached to the earth ; 

( 23) " local author ty" means a municipal corporation or municipal 
council or township committee or panchayat or other authority legally 
entitled to or entrusted by the Government with the control or manage 
ment of a municipal or a local fund or which is permitted by the 
Government to exercise the powers of the local authority and includes a 
town improvement trust ; 

( 24) " local authority concerned ” means a local authority within 
whose local limits any land included in the area of a development plan 
prepared or to be prepared under this Act is situated ; 

(25 ) " major street" means a main street connecting different 
localities; 


(26) "means of access" includes any means of passage whether 
private or public, for vehicles or for pedestrians and includes any street ; 

( 27) " national highway" means any highway declared to be a 
national highway under section 2 of the National Highways Act, 1956 
(Central Act 48 of 1956 ) ; 

(28 ) " navigable canal" means any waterway or canal or any other 
source of a waterway or canal for the public carriage of persons, animals 
or goods by means of yachts or boats ; 

(29 ) " notification " means a notification published in the Gazette ; 
(30) " occupier includes 

(a ) a tenant ; 
(b ) an owner in occupation or otherwise using any land ; 


· (c ) a rent- free- tenant ; 
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(d ) a licensee in occupation of any land ; and 

(e) any person who is liable to pay to the owner, damages for the 
use and occupation of any land. 

(31 ) " owner " includes a nortgagee in possession , a person who for 
the time being is receiving or is entitled to receive, or has received the rent 
or premium for any land whether on his own account or on account of, or 
on behalf of, or for the benefit of any other person or as an agent, trustee , 
guardian , or receiver for any other person or for any religious or charitable 
institution or who would so receive the rent or premium or be entitled to 
receive the rent or premium if land were let to a tenant ; and includes the 
Head of a Government Department, General Manager of a railway, the 
Secretary or other principal officer of a local authority, statutory authority 
or company , in respect of properties under their respective control ; 

(32) " planning area " means any area declared to be a regional 
planning area , a local planning area or an area included in a detailed 
development plan . 

(33 ) " plot" means a continuous portion of land held in one owner 
ship other than land used , allotted or reserved for any public purpose or 
any purpose connected with local administration carried on by any local 
authority ; 

(34 ) " prescribed " means prescribed by rules made under this Act ; 

(35 ) " private street" means any street, road , square, Court, alley, 
passage or riding path , which is not a " public street” but does not include 
a pathway made by the owner of premises on his own land to secure 
to or the convenient use of such premises ; 

(36 ) " public open space " means any land whether enclosed or not 
belonging to the Central or any State Government or any local authority or 
anybody corporate owned or controlled by the Central or any State Govern 
ment, on which there is no building or of which not more than onc. 
twentieth part is covered with buildings, and the whole or the reminder of 
which is used for purposes of recreation , air, or light ; 

(37) " public place” means any place or building which is open to the 
use and enjoyment of the public or any class or section of the public , 
whether it is actually used or enjoyed by the public and whether the entry 
is regulated by any charge or not ; 

(38) " public purpose” means any purpose which is useful to the 
public or any class or section of the public ; 


access 


(39) " public street” means any street, road , square Court, alley 
passage or riding -path over which the public have a right ofway, whether a 
thoroughfare are not, and includes 

(a ) the roadway over any public bridge or causeway ; 

(b ) the foctway attached to any such street, public bridge or 
causeway ; and 

(c) the drains attached to any such street, public bridge or causeway 
and the land , whether covered or not by any pay ment, verandah or other 
structure, which lies on either side of the roadway up to the boundaries 
of the adjacent property whether that property is private property or pro 
perty belonging to the Central or any State Government ; 

( 40 ) " railway " has the same meaning as in clause (4 ) of Section 3 of 
the Indian Railways Act, 1890 ( Central Act 9 of 1890) ; 

(41) “ reconstitution of plots” means the alteration of plots by the 
making of a development plan otherwise than by the severance of land used , 
allotted , or reserved for any public purpose ; 

(42 ) " reconstruction " of a building includes 

(a ) the re-erection wholly or partially of a building after more than 
one half of its cubical contents has been taken down or burnt down or has 
fallen down whether at one time or not ; 

(b ) the re-erection , wholly or partially , of any building ofwhich an 
outer wall has been taken down or burnt down or has fallen down to or 
within three metres of the ground adjoining the lowest storey of the building ; 
and , 

(c) the conversion into a dwelling house, or a place of public 
worship of any building not originaliy constructed for huran habitation or 
for public worship , as the case may be, or the conversion into more than as 
one dwelling house of a building originally constructed as one dwelling 
house only or the conversion of a dwelling house into a factory ; 

(d ) the re-conversion into a dwelling house of a place of public 
worship a factory of any building : 

(i) the use whereof as a dwelling house or a place of public w rship 

or a factory has been discontinued ; or 
(ii) which has been appropriated for any purpose other than for 

use as a dwelling house or a place of public worship or a 
factory ; 
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(43) relocation of population ” means in relation to an area ofbad 
layout or obsolete development or a slum area, the making available , in that 
area or elsewhere, of accomm dation for residential purposes or for carrying 
on business or other activities together with amenities, to persons living or 
or carrying on business or other activities, in the said area who have to be so 
accommodated so that the said area may be properly planned ; 

(44 ) “ residence” includes the use for human habitation of any land or 
building or part thereof including gardens, grounds, garages, and 
outhoses, if any, appurtaining to such building and residential shall be 
construed accordingly . 

(45) “ ring road ” means any highway connecting different parts within 
the planning area in a ring or circular fashion ; 
(46) " slum arca" means any built up area 

where the buildings, by reason of dilapidation , over crowding, 
faulty arrangement or design, lack of ventilation , light or sanitation facilities 
or any combination of these factors, are detrimental to safety, health or 
morals, and 


(b ) defined by a development plan as a slum area ; 
(47 ) " State" means the State of Kerala ; 
(48) " statutory undertaker means 
(a ) a person 
(i) licensed under part II of the Icdian Electricity Act, 1910 

( Central Act 9 of 1910) to supply electricity , or 
( ii) who has obtained sanction under section 28 of that Act to 

engage in the business or supplying electricity ; 
(b ) a railway administration as defined in the Indian Railways 
Act, 1890 (Central Act 9 of 1890 ) ; 

(c) a telegraph authority as defined in the Indian Telegraph Act, 
1885 ( CentralAct 13 of 1885) ; 

( d ) the Kerala State Electricity Board ; 

(e) the Kerala State Housing Board , or similar authorities consti 
tuted under a statute ; 

(49 ) " strest-alignment” means a line dividing the lands comprised in 
and forming part of a strect from the adjoining land ; 

(50 ) " Tribunal” means the Tribunal constituted under section 64 . 


CHAPTER II 


CONSTITUTION AND INCORPORATION OF THE KERALA 

TOWN AND COUNTRY PLANNING AUTHORITIES 


3 . 

Aptoir tment of Chief Town Planner. - The Government shall appoint a 
, Chief Town Planner for the State and such number of officers subordinate to 
him , as they think fit , for purposes of this Act. 
4 . 

Toun and country planning authorities - There shall be the following 
classes of town and country planning authorities for the purposes of this Act 
(a ) the regional planning authority; (b ) the local planning authority and 
(c ) the special development authority. 

5. Constitut on of Board .- (1) The Government may, by notification , 
constitute for the purposes of this Act, a Board to be called the Kerala State 
Town and Country Planning Board . 

(2 ) The Board shall consist of a Chairman , Vice -Chairman , Member 
Secretary and other members nominated by the Government. 

(3 ) The number of members of the Board including the Chairman , 
Vice-Chairman and Member Secretary shall not be less than eleven and 
shall not be more than seventeen . 

(4 ) The term of office and the manner of filling casual vacancies 
among the members of the Board shall be such as may be prescribed . 

(5) , A representative of the Ministry of Defence of the Government of 
India who shall be a local Military Authority shall be associated with the 
deliberations of the Board when regional or local development plans which 
affect areas in which defence installations are located or which are of interest 
to the Ministry of Defence are drawn up . 

6. Functions and powers of Board. – Subject to the provisions of this Act 
and the rules made thereunder and directions of tie Government, the 
functions of the Board shall be to guide, direct, assist, and supervise the 
planning authorities, to advise the Government in matters relating to 
planning and the development and use of rural and urban land in the State 
and to perform such other functions as the Government may from time to 
time assign to it. 

7 . Constitution of committees of Board .- ( 1) For the purpose of assisting 
the Board in exercising such of its powers, discharging such of its duties or 
performing soch ofits furctions as may be specited by it, the Board may 
constitute one or more committees. 
33/5131 


10 


(2 ) Any committee constituted under subsection (1 ) shall consist of 
such members asmay be specificd by the board and shall also include the 
Member Secretary , 

(3) The Board shall have the power to co -opt as a member of any 
committee constituted under subsection (1) any person who is not a 
member of the Board . 


8. Incorporation of plann ng cutho:ities. - Every planning authority shall be 
a body co.porate and shall have perpetual successio , and a common seal 
and subject to such restriction or qualification imposed by or under this Act 
or any other law , may sue or be sued in its corpo: ate tame, or acquire, hold 
or dispose of property, movable or immovable or enter into contracts and do 
all things necessary proper or expedient for the purpose of its constitution . 

9. Establishment of planning authorities . The establishment of the Chief 
Town Planner functioning in a planning area may also function as the 
establishment of the concerned planning authority, if so ordered by the 
Government and 

cost of 

ich establislıment either in full or part as may 
be fixed by the Government shall be paid by the planning authority . 


CHAPTER 


III 


PLANNING AREAS, PLANNING AUTHORITIES AND PLANS 


10. Declaration of regional planning areas and local planning areas, their 
amalgamation and subdivision and inclusion in other regional or local ares. 
(1 ) The Government may from time to time by notification declare their 
intention to specify any area in the Stite to be a regional planning area or 
a loc 1 planning area . 
* . ( 2) Any inhabitant or any local authority or institution in the areas in 
respect of which any notification has been published under subsection (1), 
may within one month from the date ofthe publication of the notification 
submit any objection or suggestion in writing to anything contained in that 
notification to the Govern nent and the Government shall coasider all such 
objections and suggestions. 

(3 ) After the expiry of one inonth from the date of the publication of 
the notification and after considering the objectrons or suggestions, if any , 
theGovernmentmay, by notification , 
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2. (a ) declare the area with or without any modification to be a 
regional planning area or a local planning area as the case may be ; and 

(b) specify the nameof the regional planning area or the local 
planning area , as the case may be. 

(4 ) The Government may , after consulting the Chief Town Planner 
and the planning authorities concerned , amalgamate two or more regionai 
planning arcas or local planning areas into one such arca or sub -divide a 
regional planning area or a local planning arca into different such areas. 
and constitute them as separate regional planning areas or local planning 
areas, as the case may be, or include any such sub -divided areas in any 
other regional planning area or local planning area , as the case may be and 
notify the same in the Gazette. 

(5 ) The Government may , by notification , dircct that any of the rules 
and orders made, regulations and directions issued and powers conferred 
under this Act and in force in any regional planning area or local planning 
area with which or in which any other area is amalgamated or included , 
shall apply to the area so amaigamatcd or included under the scction to 
such extent and subject to such modifications, additions and restrictions, as 
may be specified in such notification . 

(6 ) (a ) When two or more regional planning areas or local planning 
areas are amalgamated or a regional planning area or a local planning area 
is sub -divided into different areas and constituted as separate regional 
planning areas or local planning areas, as the case may be or any such 
sub -divided area is included in any other regional planning area 

or local 
planning area , the Government shall , after consulting the Chief Town 
Planner and the planning authorities concerned , frame a scheme 

(i) declaring that the assets and the liabilities of the 
concerned planning authorities shall vest in the amalgamated planning 
authorities : 

(ii) determining what portion of the assets and liabilities of 
the concerned planning authorities whose areas are sub -divided shall vest 
in the planning authorities constituted for each sub - division or in the 
planning authorities in whose area the sub -divided areas are included . 

(b ). The scheme framed under clause (a ) shall be notified and upon 
such notification the assets and liabilities to which it relates shall vest in 
accordance with such scheme. 
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11. Constitution of town and country planning authorities.- (1). As soon as 
may be after the declaration of a regional planning area or a local planning 
area the Government may constitute for the purpose of the performance of 
the functions assigned to them , under this Act in that area an authority 
called the regional planning authority or the local planning authority 
or the special development authority, as the case may be, for that area , 
having jurisdiction over it : 


Provided that where the local planning area consists of the area under 
the jurisdiction of a single local authority, the Government may declare 
such local authority as the local planning authority for that area, if the 
Government are of the opinion that the local authority has the necessary 
capacity and resources. 

(2) A regional planning authority shall be constituted when it is 
found to be expedient to prepare a development plan for a comparatively 
large area declared as a regional planning area consisting of one or more 
revenue districts of the State or portion thereof, for identification of growth 
centres and for the orderly development of human settlements on hierar 
chical pattern and for prescribing regional land uses, communicatio 
services and such other matters as may be prescribed. 

(3) A local planning authority shall be constituted for an area 
declared as a local planning area comprising of one single existing or 
proposed urban area with or without its vicinity or a group of urban areas 
and their vicinity areas which are of close interaction and which have got 
a tendency to develop as a single unit. 

(4 ) A Special Development Authority shall be constituted for an 
area taking into account its comparatively fast rate of development or its 
potential for development or other exceptional circumstances which render 
it expedient to set up such an authority with special functions and powers 
for extraordinary development, raising resources for development. 

(5 ) The Government may appoint a regional planning authority 
constituted for any region as a local planning authority also for any part of 
the region for which it was constituted . 

(6 ) Each of the authoritiez. constituted under sub -section (1 ) shall 
consist of a Chairman , a member-secretary and other members nominated 
by the Government. 
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.. (7) The strength of each authority referred to in subsection (6 ) shall 
not be less than seven and shall not be more than fifteen . 

( 8j Theterm of office and the manner of filling casual vacancies 
among the members of each authority referred to in subsection (6 ) shall be 
such as may be prescribed . 


12. Functions and powers of authoriti?s.- ( 1) Subject to the provisions of 
this Act and the rules made thereunder , the functions of - 


(a) every regional planning authority shall be - 
(i) to carry out a survey of the region and prepare reports on the 

surveys so carried out ; 
(ii) to prepare a present land use map and such other maps as may 
be necessary for the 

purpose preparing a regional plan ; 
(iii ) to prepare a regional plan ; 
(iv) to carry out or cause to be carried out such works as are con 

templated in the regional plan and to enforce the provisions of 

the regional plan ; 
(b ) every local planning authority shall be - 
(i) to carry out a survey of the local planning area and 

prepare 
reports on the survey to be carried out ; 
(ii ) to prepare a present land use map and such other maps as may 

be necessary for the purpose of preparing an area development 

plan or a detailed development plan i 
iii) to prepare an arca development plan and detailed development 

plan ; 
( ) to carry cut or cause to be carried out such works as are 

contemplated in the area development plan and detailed deve 
lopment plans and to enforce the provisions of the area 

development plan and dctailed development plan ; 
( c) every special development authority shall be 
(i) to carry out a survey of its area of operation and prepare re 

ports on the surveys carried out ; 
(ii) to prepare a present land use map and such other maps as may 

be necessary for the purpose of preparing an area development 
plaa or detailed development plans or both ; 
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( iii) to prepare the area development plan and the detailed deve 

lopment plans for the area ; 
(iv ) to secure the layout and development of the area in accordance 

with the development plans ; 
(v) to carry out buildings and other operations ; 
(vi) to provide water, electricity, gas, sewerage and other services, 

ainenities and facilitics .. 
(2) The appropriate planning authority shall also perform any other 
function which is supplemental, incidental or consequential to any of the 
functions specified in subsection (1) ar which may be prescribed . 

13. Cessation of powers of local aut orities. - On the constitution of a plan 
ning authority for any area, the local authority or authorities functioning 
within the area immediately before such constitution shall cease to exercise 
the powers and discharge the duties and perform the functionswhich the said 
planning authority is competent to perform under this Act, if the Govern 
ment order accordingly or cease to exercise such of the powers, discharge 
such of the duties and perform şuch of the function as the Government may 
by order specify . 

14. Temporary association of persons with the appropriate planning authority for 
particular purposes.- (1) The appropriate planning authority may associate 
with itself , in such manner and for such purposes as may be prescribed , any 
person whose assistance or advice it may consider necessary in performing 
any of its functions under this Act. 

(2 ) Any person associated with the appropriate planning authority 
under subsection (1) for any purpose shall have the right to take part in the 
discussions of the said authority relevant to that purpose but shall not have 
the right to vote and shall not be a member for any other purpose. 

15. Regional plans.- (1) Assoon as may be, after the declaration of a 
regional planning area under section 10 and after constitution of the appro 
priate planning authority under section 11, the regional planning authority 
shall within such timeas may be prescribed and after consulting the Chief 
Town Planner, prepare and submit to the Government through the Chief 
Town Planner, a plan hereinafter in this Act called the regional plan ” for . 
the regional planning area or any part of it. 
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(2) The regional plan may propose or provide for all or any of the 
following matters, namely: - 

(a ) the manner in which the land in the region shall be used and in 
particular, the general locations of land and the extent to which the land 
may be used for residential, industrial, commercial, agricultural, and 
recreational purposes or as forest or mineral exploitation ; 

(b ) the identification of urban and rural growth centres and new 
town sites ; 

(c ) transport and communication , such as roads, highways, 
railways, waterways, canals , airports and postal and telecommunication 
services including their developments ; 

(d ) Water -supply , drainage, sewerage, sev age disposal and other 
public utilities, amentities and services including electricity and gas ; 

( e) demarcation , conservation and development of areas of natural 
scenic beauty , forest, wild life, natural resources and landscaping ; 

(f ) demarcat on of objects and buildings of archaeological or 
historical interest or of natural beauty , or actually used for religious 
purposes or regarded by the public with veneration ; 

(g ) areas required for military and defence purposes ; 

(h ) prevention of erosion , provision for afforestation , or 
re- forestation , improvement and redevelopment of water front areas, rivers 
and lakes ; 

(i) irrigation , water supply and hydro -electric works, flood control 
and prevention of river pollution ; and 

(j) such other matters as may be prescribed . 
16. Preparation of present land and building use map .-Every local planning 
authority shall, within such time as may be prescribed , prepare a present 
land and tuilding use map hereinafter called “ the map indicating the 
present use of lands and buildings in the planning area : 

Provided that the nlanning authority may prepare the present land 
use map for different parts of the planning arca according to priority and 
the land use maps si prepared shall form part of the map of the 
planning area : 

Provided further that if any local authority has been delared as the 
local planning authority for any area under sub-section (1.) of section 11 
and such local authority has prepared a map of the area before the date 
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of the commencement of this Act, in that area then , the map already 
prepared by such local authority shall be deemed to be a map prepared 
under this section . 

Expl.nation . - For the purpose of this section , the present land and 
building use shall be the predominant use to which the land or the 
building , as the case may be, is put to on the date of preparation of the 
map by the local planning authority . 


. 


17. Area D.velopment Plan.- ( 1) As soon as may be, after the 
declaration of a local planning area under section 10 and after the consti 
tution of ihe appropriate planning authority under section 11 , the local 
planning authority shall within such time as may be prescribed or notified 
by the Government and after consulting the regional planning authority 
concerned and the Chief Town Planner pepare and submit to the Govern 
ment through the Chief Town Planner a plan hereinafter called the Area 
Development Plan , for the local planning area and such other area or areas 
contiguous or adjacent to the local planning area as the Government may 
direct to be included in the Area Development Plan . 

( 2) The area development plan may . propose or provide for all or any 
of the following matters namely : 

(a) the manner in which the land in the planning area shall be 
used ; 

(b ) the allotment or reservation of land for residential, commercial, 
industrial and agricultural purposes ; 

(c) the allotment or reservation of land for public buildings 
institutions education , cultural and health facilities, parts playgrounds 
open spaces, roads, highways railways, airports, canals and all other public 
amenities ; 

(d ) the making of provision for the national highways, arterial 
roads, ring roads, major streets, lines of communication incuding railways, 
airports and canals ; 

( e) the traffic and transportation pattern and traffic circulation 
pattern ; 

(f ) the major road and street improvements ; 

(g) the areas reserved for future development, expansion and for 
new housing ; 

(h ) the provision for the improvement of areas of bad layout or 
obsolete development and slum areas and for relocation of popr lation ; 


. 
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(i) the amenities, services and utilities ; 

( i) the provision for detailed development of specific areas for 
housing, shopping, industries and civic amenities and educational and 
cultural facilities ; 

(k ) the control ofarchitectural features, elevation and frontage 
of buildings and structures ; 

(1) theprovision for regulating the zone, the location , height, 
number of storeys and size of buildings and other structures, the size of the 
yards and other open spaces , building lines and the use of buildings, 
structures and land ; 

(m ) population , density and building density ; 

(n ) the restrictions and conditions subject to which land can 
be sub -divided for building purposes or for sale and the restrictions for the 
formation of the streets whether private or public ; 

(o ) the stages by which the area development plan shall be 
carried out ; 

(p ) agencies responsible for carrying out specific provisions of the 
development plan ; and 

(a ) such other matters as may be prescribed . 
18. Declaration of intention to make or adopt detailed development plan .- (1) A 
Local Planning Authority or a Special Development Authority, as the case 
may be, may , by resolution , decide 

(a ) to prepare a development plan to be called the detailed 
development plan " in respect of any land within its planning area ; 

(b ) to adopt with or without modifications a detailed develop 
nient plan proposed by all or any of the owners of any such land. 

(2) The resolution under subsection (1) shall be published by the 
local planning authority or the special development authority, as the case 
may be, in the frescribed manner and by notification in the Gazette and 
such notification shall contain such particulars as may be prescribed and 
specify the time and place where a plan of the area may be inspected . 

19. Contents of detailed development plan.- A detailed development plan 
may propose or provide for all or any of the following matters , namely: 

(a ) the laying out or relaying out of land , either vaccant or 
already built upon , as building sites ; 
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(b ) the construction , diversion , extension , alteration , inprove . 
ment or closure of lanes, streets, roads and communications ; 

(c) the construction , alteration , removal or demolition of 
buildings, bridges and other structures; 

(d ) the acquisition by purchase, exchange or otherwise of any 
land or other immovable property within the area included in the detailed 
development plan whether required immediately or not; 

( e) the redistribution of boundaries and the reconstitution of plots 
belonging to owners of property ; 

(f) the disposal by sale, exchange, lease or otherwise of land 
acquired or owned by the Local Planning Authority ; 

(g ) transport facilities ; 
(h ) Water supply ; 
(i) lighting; 

(1) drainage inclusive of sewage and of surface draining and 
sewage disposal ; 


(k ) the allotment or reservation of land for streets, roads, 
squares, cana s, railways and buildings for religious and charitable 
purposes. Open spaces, gardens, recreation grounds, schools, hospitals, 
dispensaries, posts and telegraphs, public buildings and public purposes of 
all kinds ; 

(1) the allotment or reservation of land for market, shops, and 
other commercial establishments , industrial establishments of various 
sizes and types and with varying performance char :cterics, residential 
buildings of various types and sizes and agricultural uses ; 

(m ) the construction of buildings generally and housing or 
re-housing of persons displaced by the detailed development plans ; 

(n ) the demarcation of places or objects and buildings of 
archaeological or historical interest or natural scenic beauty or actually 
used for religious purposes or regarded by the public with veneration ; or 
the protection of canal, tank or river sides, coastal areas and other places of 
natural or landscape beauty ; 

(o ) the imposition of conditions and restrictions in regard to the 
character, density architectural features and height of buildings, the 
building or control lines for roads, railw.y lines and power supply lines and 
the purposes and uses to whi h buildings or specified areasmay or may notbe 
appropriated and the provision and maintenance of sufficient open spaces 
about buildings ; 


(p ) the advance to the owners of lands or buildings comprised 
within the detailed development plan upon such terms and conditions 
as may be provided by the said plan , of the whole or part of the 
amount required for the erection of buildings or for carrying out 
the works, alterations or improvements in accordance with the 
detailed development plan ; 

(q ) the standards of population density and building density ; 

(r) the restriction and conditions subject to which land can be 
sub -divided for building purposes or for sale and the restriction for the 
formation of streets whether public or private ; 

(s) the erection of building on any site and the restrictions and 
conditions in regard to the open spaces to be maintained in or around the 
building and height and character ofbuilding ; 

(t) the amenities to be provided in the site of building or 
building in the site whether before or after the erection building and 
the person or authority by whom or at whose expense such amenities are 
to be provided ; 

( u ) the maintenance of walls, fences, hedges or any other 
structural or architectural constructions and the height at which they shall 
be maintained ; 

(v) the restrictions regarding the use of any site for purposes 
other than erection of building ; 

(w ) the agencies responsible for the carrying out of specific 
provisions of the detailed development plan ; 

(x ) the zoning regulations and regulations for enforcing or 
carrying out provisions of plan ; and 

(y) such other matters asmay be prescribed . 
20. Preparation and submission of the detailed development plan . - T .: 
local planning authority or the special development authɔrity . as 
the case may be, shall within such time as may be prescribed and after 
consulting in the prescribed manner, the owners of lands and buildings 
in the area prepare in consultation with the Chief Town Planner 
a detailed development plan and submit the same to the Chief Town 
Planner . 


to 


21. Powers of Government require regional planning authority, 
local planning authority and special development authority to prepar : plans. 
Notwithstanding anything contained in sections 1. , 11 and 
18 , the Government may , by notification , require regional 
planning authority or local planning authority 

special 
development authority to prepare and submit to the Government 


a 


a 


0 


a 


before a fixed date a regional plan or an area development plan or a 
detailed development plan, as the case may be, in respect of any area. 

22. Consent of Government to the publication of notice of preparation of 
plans.- (1) As soon as may be after the regional plan or area development 
plan has been submitted to the Government, the Government may direct 
the appropriate planning authority to make such modifications in the 
regional plan or the area development plan as they think fit and thereupon 
the appropriate planning authority shall make such modifications and 
resubmit it to the Government. 


(2) TheGovernment shall after the modifications, if any directed by 
them , have been made, give their consent to the appropriate planning 
authority to the publication of a notice under section 24 of the preparation 
of the regional plan or the area development plan . 


23 . Consent of the Chief Town Planner to publication of notice of 
preparation of detailed development plan .- (1) As soon as may be after the 
detailed development plan has been submitted to the Chief Town Planner, 
the Chief Town Planner may direct the local planning authority or a 
special development authority to make such modifications in the detailed 
devolopmentplan as he thinks fit in the public interest and thereupon the 
local planning authority, or the special development authority, gas the case 
may be, shall make such modification and resubmit it to him : 

Provided that in cases where an area development plan has not been 
previously prepared and sanctioned by the Government any difference of 
opinion between the Chief Town Planner and the local planning authority 
or the special development authority shall be decided by the Goverment. 


(2 ) The Chief Town Planner shall, after the modification if any , 
directed by him have been made, give his consent to the local planning 
authority or the special development authority, as the case may be, to the 
publication of a notice under sub section (i) of section 25 of the preparation 
of the detailed development plan . 


24. Notice 

preparation of regionalplan and the area development plan.- (1) 
As soon as may be after the appropriate planning authority has received the 
consent of the Government under sub -section (2 ) of section 22 to the 
publication of the notice, the appropriate planning authority shall publish 
the notice in the Gazette , and in at least one leading daily newspaper of the 
region of the preparation of the regional plan or the area development plan 
the case 

may be and the place or places where copies of the same 


as 
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may be inspected , inviting objections and suggestions in writing from any 
person in respect of the said plan within such period as may be specified in 
the notice : 


Provided that such period shall not be less than two months from the 
date of the publication of the notice in the Gazette : 


Provided further that a copy of the area development plan shall be 
forwarded to the local authorities concerned inviting objections and sugges 
tions within the specified period . 


( 2 ) After the expiry of the period mentioned in sub -section (1), the 
appropriate planning authority shall allow a reasonable opportunity of being 
heard to any person including representatives of Government Departments 
and authorities, who have made a request for being so heard and make such 
amendments to the regional plan , or the development plan , as the case may 
be, as it considers proper and shall submit the said plan with or without 
modifications to the Government through the Chief Town Planner with a 
report on the objections and suggestions received and the manner in which 
they were dealt with . 


25 . Notice of preparation of detailed development plan .- (1) As soon as may 
be, after the appropriate planning authority has received the consent of the 
Chief Town Planner under sub-section (2 ) of section 23 to the publication of 
the notice , the planning authority shall publish the notice in the Gazette 
and in at least one leading daily newspaper of the area of the preparation of 
the detailed development plan and the place or places where copies of the 
samemay be inspected, inviting objections and suggestions in writing from 
any person in respect of the said plan within such period as may be specified 
in the notice : 


Provided that such period shall not be less than one month from the 
date of the publication of the notice in the Gazette : 


Provided further that a copy of the detailed development plan shall be 
forwarded to the local authorities concerned inviting objections and sugges 
tions within the specified period. 


(2) After the expiry of the period mentioned in sub -section (1), the 
planning authority shall allow a reasonable opportunity of being heard to 
any person ir cluding representatives of Government departments and autho 
rities who have made a request for being so heard and make such amend . 
ments to the detailed development plan as it considers proper and shall 
submit the slid plan with or without modifications to the Government 
through Chicf Town Planner with a report on the objections and suggestions 
received and the manner in which they were dealt with . 


26. Approval byGovernment.-- (1) As soon as may be after the submissiou 
of the regional plan , the area development plan or the detailed development 
plan , theGovernment may, after consulting the Board , if they so desire, 
either approve the said plan or may a prove it with such modifications, as 
they may consider necessary , or may return the said plan to the appropriate 
planning authority to modiffy the plan or to prepare a fresh plan in accord 
ance with such directions as the Government may issue in this behalf and 
resubmit it to theGovernment for approval. 


(2) When a detailed development plan for any area is approved by the 
Government, the provisions of the regional plan or area development plan 
for that area shall cease to be in force. 


27. Coming into operation of development plan .- ( 1). The approval of the 
Government to a development plan under section 26 shall be published by 
the Government by notification... 


(2 ) A notification published under sub -section ( 1) shall be conclusive 
evidence that a development plan has been duly made and approved , and 
such plan shall come into operation from the date of publication of such 
notification ." 


28. Variation , revocation and modification of development plan .-- ( 1) , A 
development plan approved under section 26 may at any time be varied or 
revoked by a subsequent development plan , prepared and approved under 
this Act. 


(2 ) (a ) Once in every ten years after the date on which the 
regional plan for an area comes into operation , the regional planning 
authority may, and if so directed by the Goverment shall, after carrying 
out such fresh surveys as may be considered necessary and in consultation 
with the Chief Town Planner , review the regional plan and make such 
modifications in such plan wherever necessary and submit through the 
Chief Town Planner the modified regional plan for the approval of the 
Government. 


(b ) Once in every five years after the date on which an area 
development plan comes into operation , the local planning authority may , 
and if so directed by the Government shall, after carrying out such fresh 
surveys as may be considered necessary and in consultation with the 
regional planning authority and the Chief Town Planner review the 
development plan and make such modifications in such plan wherever 
necessary and submit through Chief Town Planner the modified area 
development plan for the approval of the Government ; 
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(3 ) The provision of sections 24 , 26 and 27 with such modifications as 
may be necessary shall apply to such.modified regional plan or area deve 
lopment plan , as the case may be . 


(4 ) The Government may , at any time by notification vary or revoke 
the regional plan , area development plan or a detailed development plan , 
as the casemay be, prepared and approved under this Act. 


29. General town planning scheme prepared under Town Planning Act, 1108, 
Madras Town Planning Act, 1920, Travancore Town and Country Planning Act, 
1120 to be deemed area development plan under this Act . Every general town 
planning scheme notified ; submitted or sanctioned under the Town Planning 
Act , 1108 (Act IV of 1108 ), theMadras Town Planning Act, 1929. (Madrag 
Act VII of 1920) or the Travancore Town and Country Planning Act, 1120 
( Act XXI of 1120 ) and the rules made thereunder together with any variations 
made thereto shall , for the purposes of this Act, be deemed to be an area 
development plan under this Act, and all actions taken under the said Acts 
in respect thereof shall be deemed to have been taken under this Act. 


30. Detailed town planning Schomes prepared under Town Planning 
Act; 1108, Madras Town Planning Act , 1920, and. Travancore Town and Country 
Planning Act, 1120 to be deemed detailed development plans under this Act.-- Every 
detailed town planning scheme notified , submitted or sanctioned under the 
Town Planning Act 1108 (Act IV of 1108 ), the. Madras Town Planning 
Act, 1920 (Madras Act VII of 1920) and the Travancore Town and Country 
Planning Act, 1120 (Act XXI of 1120 ) and the rules made thereunder, 
together with any variations made thereto shall, for the purposes of this Act, 
be deemed to be a detailed development plan made under this Act, and all 
actions taken under the said Acts in respect thereof shall be deemed to have 
been taken under this Act . 


31. Special provision in respect of development plan . - Notwithstanding 
anything contained in this Act or in any other law relating to local 
authorities for the timebeing in force, any development plan prepared 
under this Act may, besides the other matters provided for in the foregoing 
provisions provide for all or any of the following matters namely : 


(i) the suspension , restriction or modification , so far as may be 
necessary for the proper carrying out of such development plan, ofany 
provision in theKerala Municipal Corporations Act, 1961 (Act 3 of 1961), 
the Kerala Municipalities Act, 1961 ( 14 of 1961) and the Kerala Panchayats 
Act 1960 (32 of 1960 ) or any other law relating to local authorities, for the 
time being in force, or in any rule, bye-law , or regulation made, under the 
said Acts or laws and in force in the area included in such development 


plan ; 
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( ii) the determination of the size and shape of every reconstituted 
plot for rendering it suitable, so far as may be, for planning purposes 
including building purposes ; 

(iii ) the formation of any reconstituted plot by the alteration of the 
boundaries of the plot in the original size ; 

(iv) the conversion , with the consent of the owners, of ownership 
held severally or jointly , of two or more plots in the original size, with or 
without alteration of boundaries , into common ownership of such plot as 
reconstituted plots; and 

(v ) the transfer, with the consent of the owners, of the ownership of 
a plot from one person to another . 


CHAPTER IV 


ACQUISITION AND DISPOSAL OF LAND 


32. Power to acquire land under the Land Acquisition Act. - Immovable 
property required for the purpose of implementing a development plan shall 
be deemed to be as land needed for public purpose within the meaning of 

the Kerala Land Acquisition Act, 1961 (21 of 1962) and may be acquired 
.. under the provisions of that Act . 

33. Power to purchase land.- (1). Where, after the publication of the 
notice in the Gazette of the preparation of a development plan , any land is 
required for the implementation of the said plan , the appropriate planning 
authority may enter into agreement with any person for the acquisition from 
him by purchase of any land which may be acquired under section 32 
provided that the land value shall be got approved by the Collector of the 
district concerned . 

34. Right to compensation .- (1) Any person , whose property is 
injuriously affected by virtue of any of the provisions contained in any 
development plan made under this Act shall if he prefers a claim for the 
purpose before the Tribunal with such particulars and within such period as 
may be prescribed , be entitled to obtain compensation in respect thereof as 
determined by the Tribunal : 

Provided that property shall not be deemed to be injuriously affected 
by reason of any of the provisions inserted in any development plan which 
impose any conditions or restrictions 


(i) in regard to any of the matters specified in clauses (a ) and (f) of 
sub -section (2) of section 15 or clauses (b ), (k ), (1) and (n ) of sub -section (2) 
of section 11 or clauses (1) , (n ), (o ) and (r ) of sub -section ( 1) of 
section 19; or 


(ii) in regard to any of the matters specified in clause (c) of sub 
section (2) of section 17 and clause (k ) of sub-section (1 ) of section 19 for a 
period up to five years from the date of coming into operation of the 
development plan under section 27 . 


. 


(2 ) If at any time after the day on which any development plan has 
come into force, such plan is varied or revoked , any person who has 
incurred any expenditure for the purpose of complying with such plan 
shall, if he prefers a claim for the purpose to the Tribunal with such parti 
culars and within such time as may be prescribed , be entitled to obtain 
compensation in respect thereof as determined by the Tribunal if by reason 
only of the variation or revocation of such plan , such expenditure has 
ceased to be in any way beneficial to him . 

35. Disposal of land by planning authorities.- (1) Subject to any direction 
given by the Government under this Act, a planning authority may dispose 
of any land acquired by it to such persons, in such manner, and subject to 
such terms or conditions as it considers expedient for securing the 
development of the area in accordance with the developinent plan approved 
by the Government under this Act. 


CHAPTER V 


ADDITIONAL PROVISIONS REGARDING SPECIAL 

DEVELOPMENT AUTHORITY 


36. Power of Special Development Authority to undertake or carry out 
developments or works .---Notwithstanding anything contained in clause (c ) of 
sub-section (1) of section 12 , the Governmentmay direct a special develop 
ment authority to undertake or carry out any developments or works in 
any area and the special development authority shall carry out all such 
developments or works. 

37. Power to make agreement for provision of services. - A special 
development authority may make any agreement or enter into any contract 
with any local authority , planaing authority or statutory body in order to 
secure the provision of services, such as water supply , drainage including 
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sewerage, electricity and gaswithin the area of operation , subject to the 
power of the Government to modify or disallow such agreement or contract. 

38. Contributions by special development authority towards expenditure of local 
authority, planning authority and statutory body.-- Without prejudice to the 
generality of the powers conferred on a special development authority 
under this Act, any special development authority may , with the consent 
of the Government, contribute such sums as the Government may deter 
mine towards expenditure incurred or to be incurred by any local authority , 
planning authority or statutory body in the performance, in relation to its 
jurisdiction of any of their statutory functions, including expenditure so 
incurred in the acquisition of land. 


39. Power of special development authority to borrow and lend .- (1) Subject 
to such conditions and limitations as may be prescribed and with the 
previous approval of the Government, the special development authority 
may, for the promotion and execution of works in the development plan 
made under this Act, borrow money from the public or from any corpora 
tion owned or controlled by any State Government or by the Central 
Government. 


(2) Subject to such conditions and limitations as may be prescribed 
and with the previous approval of the Government, the special development 
authority may , for the promotion and execution of works in the develop 
ment plan made under this Act, enter into financial arrangements with 
any bank or other financial institutions approved by the Government or 
with the Life Insurance Corporation of India established under section 3 of 
the Life Insurance Corporation Act, 1956 (Central Act 31 of 1956) . 


( 3) Subject to the provisions of this Act and to such conditions and 
limitations as may be prescribed , the special development authority may 
out of its funds, grant loans and advances on such terms and conditions as 
it may determine, to any co -operative society registered or deemed to be 
registered under the law relating to co -operative societies for the time being 
in force in the State or to any institution or person for the construction of 
houses and buildings or for other uses. 


40. Transfer of undertaking of special development authority . - Without 
prejudice to the power of a special development authority under this Act 
in disposing of any of its properties, a special development authority may, 
by an agreement made with any local authority or planning authority or 
statutory undertaker and with the prior approval of the Government transfer 
to that local authority or planning authority or statutory undertaker any 
part of its properties upon such terms as may be provided for by the 
agreement and after following such procedure as may be prescribed . 
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41. Combination and transfer of functions of special development authority .- 
(1) If it appears to the Government, in the case of any area , that there 
are exceptional circumstances which render it expedient that the functions 
of a special development authority under this Act should be performed by the 
special development authority established for the purposes of any other 
area, instead of by a separate special development authority established 
for the purpose, they may in liew of establishing such a separate special 
development authority by order direct that the said functions shall be 
performed by the special development authority established for the said other 


area . 


(2) If it appears to the Government that there are exceptional 
circumstances which render it expedient that the functions of a special 
development authority established for the purposes of an arca should be 
transferred to the special development authority established for the purposes 
of any other area , they may, by order provide, for the dissolution of the 
first mentioned special development authority and for the transfer of its 
functions, property , rights and liabilities to the special development 
authority established for the purposes of the said other area . 


( 3 ) Without prejudice to the provisions of this Act relating to the 
variation of the orders made thercunder, an order under this section , 
providing for the exercise of function in relation to purposes of another area , 
or for the transfer of such functions to such special development authority , 
may modify the name and constitution of that special development authority 
in such manner as appears to the Government to be expendient, and for 
the purposes of this Act that special development authority shall be deemed 
to have been established for the purposes of each of those areas. 

(4 ) Before making an order under this section providing for the 
transfer of functions from or to a special development authority or for the 
exercise of any function by such special development authority , the Govern 
ment shall consult that special development authority . 


CHAPTER VI 


CONTROL OF DEVELOPMENT AND USE OF LAND 


42 . Use and development of land to be in conformity with development plan. 
After the coming into operation of any development plan in any area , no 
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person shall use or permit to be used any land or carry out any development 
in that area otherwise than in conformity with such development plan : 

Provided that the continuance of the use of any land for the purpose 
and to the extent for, and to which it is being used on the date on which 
such development plan comes into operation , may be allowed for such 
period and upon such terms and conditions as may be specified in such 
development plan . 

43. Prohibition of development without payment of development charges and 
withoutpermission .- ( 1) After the commencement of this Act in any area 
and subject to the provisions relating to the development charge and other 
provisions of this Act, no development or institution or change of use of any 
land shall be undertaken or carried out in that area 

(a ) without obtaining a certificate from the appropriate planning 
authority certifying that the development charge as leviable under this Act 
has been paid or that no such development charge is leviable ; and 

(b ) without obtaining the permission in writing as hereinafter 
provided . 

(2) The Government may , by notification , exempt any, body 
or person from obtaining a certificate as provided in clause (a ) of sub 
section ( 1) or obtaining a permission as provided ; in clause (b ) of that 
sub-section or both in any planning area or part of a planning area and for 
any specified period , for carrying out any development or instituting or 
changing the use of any land in the said area . 

(3) No certificate as provided in clause ( a) of sub -section ( 1) and no 
permission as provided in clause (b ) of that sub-section shall be necessary 

(i) for carrying out works for the maintenance , improvement or 
other alteration of any building, being works which affect only the interior 
of the building or which do not materially affect the external appearance 
of the building ; 

(ii) for the carrying out by the Central or the State 
Government or any local authority of any works required for the continu 
ance or improvement of highway , road or public street, being works carried 
out on land within the boundaries of such highway road or public street; 

(iii) for the carrying out by the Central or the State Government 
or any local authority of any works for the purpose of inspecting, repairing or 
renewing drains, sewers, pipes cables or other apparatus including the 
breaking open of any street or other land for that purpose ; 

( iv ) for the excavations ( including wells ) made in the ordinary 
course of agricultural operations; 
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(v) the normal use of land which has been used temporarily for 


other purposes; 


(vi) in the case of land normally used for one purpose and 
occasionally used for any other purpose, for the use of the land for that 
other purpose , on occations; and 

(vii) the use for any purpose incidental to the use of a building 
for human habitation , of any other building or land attached to such 
building 

(4 ) Any person or body (excluding a Department of the Central 
or State Government or local authority ) intending to carry out any develop 
ment institution or change of use of any land shall make an application in 
writing to the appropriate planning authority for permission in such from 
and containing such particulars and accompanied by such documents and 
plans as may be prescribed by rules or regulations. 

(5 ) In the case of a Department of the Central or the State Govern 
ment or a local authority intending to carry out any development or insti 
tution or change of use of any land other than any operational construction , 
the concerned officer of the Department or authority shall inform the 
appropriate planning authority in writing of itention giving full particulars 
thereof and accompanied by such documents and plans as may be pres 
cribed by rules or regulations at least one month prior to the undertaking 
of such development or institution or change of use and where a planning 
authority concerned has raised any objection with regard to such develop 
ment, institution or change of use under sub -section (8), the Department 
or local authority, as the case may be, shall make the necessary modification 
in the proposals for development, institution or change of use , to meet the 
objections raised by the planning authority . 

(6 ) If the Department or local authority is not readily agreeable for 
the modification referred to in sub - section (5 ), it shall submit the proposal 
for the development together with the objections raised by the planning 
authority concerned to the Government for decision . 

(7) The Government on receipt of the proposal for develpment 
together with the objections of the plarning authority either approve the 
proposal with or without modification or direct the officer concerned or the 
authority to make such modification in the proposal as they consider neces 
sary in the cirumstances and the officer concerned or the authority, as the 
case may be, shall be bound to make such modifications as proposed by the 
Govenment : 


Provided that the Department or local authority , as the case may be, 
shall not commence carrying out the development, institution or change 
of use before Government decision as aforesaid is communicated to it and 
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if it commences carrying out the development, institution or change of use 
before such Government decision is communicated to it, the provision of 
sub -section (8 ) shall not apply : 

Provided further that in respect of areas which have been declared as 
planning areas, construction for defence purposes shall be subject to clearance 
regarding land use only and the defence authorities shall be required to 
submit general plans only without detailed designs: 

Provided also that in areas which have not been declared as planning 
areas, contruction for defence purposes shall not be subject to approval by 
any local authority and the defence authority shall be required to obtain 
clearance of the development authority only for the land use, if any, pres 
cribed under the development plan . 
Explanation 1. - For the purposes 

of this section , " operational 
construction " means any construction whether temporary or permanent, 
which is necessary for the operation , maintegance, development or execution 
of any of the following services, namely ; 

(i) Railways ; 
(ii) national highways ; 
(iii ) national waterways ; 
(iv) major ports ; 
(v ) airways and aerodromes ; 
(vi) posts and telegraphs, telephones, wireless, broadcasting 

and other like forms of communication ; 
(vii) regional grid for electricity ; 
(viii) any other service which the Government may, if they are 

of opininon that the operation maintenance,development 
or excution of such service is essential to the life of the 
community by notification , declare to be a sevice for 
the purposes of this clause. 


Explanation 2.- For the removal of doubts, it is hereby declared that 
the construction of 

(i) new residential buldings (other than gate, lodges, quarters for 
limited essential operational staff and the line), roads and drains in 
railway colonies, hospitals, clubs, institutes and schools , in the case of 
railways ; and 

(ii) a new building , new structure or new installation or any 
extension thereof, in the case of other service, shall not be deemed to be 
operational constuction within the meaning of Explanation 1. 

(8 ) On receipt of an application under sub-section (4 ), and on pay 
ment of the development charges as may be assessed under Chapter VII. 
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(a) the planning authority may pass an order 
* (i) granting permission unconditionally; or 
(ii) granting permission subject to such conditions 

as it 
may think fit to impose ; or 
( iii) refusing permission ; 

(b ) without prejudice to the generality of the foregoing clause , 
the planning authority may impose conditions 

(i) to the effect that the permission granted is only for a 
limited period and after the expiry of the period the land shall be 
restored to its previous condition or the use of land permitted shall be 
discontinued ; 

(ii ) for regulating the development or use of any , other land 
under the control of the applicant or for the carrying out of works on 
any such land as may appear to the planning authority expedient for the 
purpose of the permitted development. 

(9) The Planning Authority , in dealing with an application for 
permission , shall have regard to 

(i) the purpose for which the permission is required and the 
suitability of the place for such purpose ; 

(i ) the provisions of the development plan , if it has come 
into operation ; 

(iii ) the proposals or provisions which it thinks are likely to be made 
in any development plan under preparation or to be prepared ; and 

(iv ) any other material consideration . 

(10 ) When permission is granted subject to conditions or is refused , the 
grounds of imposing such conditions or such refusal shall be recorded in the 
order . 

(11) Any such order shall be communicated to the applicant in the 
manner prescribed by regulations. 

( 12 ) The planning authority may , by a resolution , d legate any of its 
functions and powers under this section to any local authori y, or any officer 
of the Government with the previous approval of the Government, or ar.y 
officer ofthe planning authority or of a local authority , as n ay be mentioned 
therein , in such cases and subject to such conditions, if any, as may be 
specified therein . 

44. Duration of permission .-Every permission for any development granted 
under this Act shall remain in force for three years only wom the date of 
such permission ; 
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Provided that the planning authority may, on application made in 
this behalf before the expiry of the aforesaid period , extend such period 
for such time as it may think proper; but such extended period shall in no 
case exceed three years: 

Provided further that the expiry of permission shall not 
prohibit any subsequent application for fresh permission under 
this Act. 


- 


45. Compensation for refusal of permission or grant of permission subject to 
conditions in certain cases.- (1) Where an order in appeal under section 72 
refusing to grant permission or granting permission subject to conditions 
relates to any of the following developments 

(a ) the re-erection of a building which has been destroyed or 
demolished so long as the cubic content of the original building is not 
exceeded by more than one-tenth ; 


(b ) the enlargement, improvement or other alteration of any 
building which was in existence on the date a development plan 
relating to the area comes into operation for the first time so long as 
the cubic content of the original building is not exceeded by more than 
one-tenth ; 


(c) the carrying out, on land used for the purposes of agriculture, of 
any building or other operation required for that purpose, other than opera 
tions for the erection , enlargement improvement or alteration of a building 
for human habitation or of building used for the purpose of marketing of the 
produce of land ; 

(d ) where any part of any building or other land which on the date 
of coming into operation of a development plan relating to the area for the 
first time, is used for a particular purpose, the use for that purpose of any 
additional part of the building not exceeding one-tenth of the cubic content 
of the part of the building used for that purpose on that day, or as the case 
may be, one -tenth of the area of the land so used on that date , 


the owner may , within the time and in the manner prescribed claim 
upon the planning authority,compens..tion for such refusal or for grant of 
permission subject to conditions : 


Provided that no compen ation shell be cliimed if such refusal or grant 
of permission subject to co: ditions was based on any provision of any 
development plan . 
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(2 ) The compensation referred to in sub -section (1) shall be 
equal to , - , 

(a ) where permission is refused , the difference between the value of 
the land as if the permission had been granted and the value of the land 
in its existing state ; 

(b ), where permission is granted subject to conditions, the difference 
between the value of the land as if the permission had been granted 
unconditionally and the value of the land with the permission granted 
subject to conditions. 

(3 ) When a claim under sub-section (1) is received by the planning 
authority, the member secretary of the authority shall make a report on the 
claim to the planning authority . 

(4) The planning authority , shall, after considering the report under 
sub -section ( 3) , assess the compensation and offer it to the owner. 

(5 ) If the owner does not accept the compensation and gives notice, 
within such time as may be prescribed , of his refusal to accept, the planning 
authority shall refer the matter for the adjudication of the Tribunal, and the 
decision of the Tribunal thereon shall; subject to any appeal, revision or 
review as provided for in this Act, be final and binding on the owner and 
the planning authority . 

46. Power of revocation and modification of permission to develop.- ( 1) If it 
appears to a planning authority that it is expedient having regard to the 
development plan , prepared , under preparation or to be prepared and to 
any other material considerations, that any permission to develop land 
granted under this Act or any other law , should be revoked or modified , the 
planning authority may, by an order, revoke or modify the permission to 
such extent as appears to it to be necessary : 

Provided that no such order , 

(a ) where the permission relates to the carrying out of building or 
other operations 

(i) shall affcct such of the operations as have been previously 

carried out; and 
(ii) shall be passed after the operations have been completed ; 

( b ) sliall be passed where the permission relates to a change of use 
of land or building at any time after thc change has taken place. 

(2) When permission is revoked or modified by an order made under 
subsection (1), if the owner claims from the planning I authority within the 
time" and in the manner prescribed , compensation for the expenditure 
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incurred in carrying out the works after the grant of permission and 
according to the permission , which has been rendered abortive by the 
revocation or modification , the planning authority shall , after giving the 
owner a reasonable opportunity of being heard by its member secretary, 
assess and offer such compensation to him as it thinks fit. 

(3) If the owner does not accept the compensation and gives notice , 
within such time as may be prescribed , of his refusal to accept, the plan 
ning authority shall re for the matter for the adjudication of the Tribunal, 
and the decision of the Tribunal thereon , shall , subject to any appeal, 
revision or revicw as provided for in this Act, be final and be binding on 
the owner and the planning authority . 

47. Bar of claim to compensation in certain cases.- (1) Nothing contained in 
this Act shall be det med to confer upon any person any right to obtain any 
compensation in respect of any development made by him on or after the 
date of the publication of the resolution under section 18 or of the notice in 
the Gazette under section 24 , as the case may be , without obtaining the 
permission as required under section 43 in respect of such development . 

(2 ) Where any property is alleged to be injuriously affected by 
reason of any of the provisions contained in the development plan 
no compensation would be paid in respect the roof, if cr in so far as the 
provisions are such as would have been enforceable without any compensa 
tion under any law , rule or regulation or byelaw at the time in force. 

48. Power to require removal of unauthorised development .- ( 1) Where any 
development of land or building or institution or change of use of any land 
has been carried out 

( a ) without permission required under this Act ; or 

(b ) without obtaining a certificate regarding development charges 
under clause (a ) ofsubsection ( 1) of section 43 ; or 

( c) in contravention of any permission granted or any condition 
subject to which permission has been granted ; or 

• (d ) after the permission for development of land or building or 
institution or change of use of any land has been duly revoked ; or 

(e) in contravention of any permission which has been duly 
modified ; 
the appropriate planning authority may , within three years of such develop 
ment, serve on the owner a notice requiring him within such period , being 
not less than onemonth asmay be specified therein after the service of the 
notice, to take such steps asmay be specified in the notice 
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(i) in cases specified in clause (a ) or clause (d ) to restore the land 
to its condition before the said development took place : 

(ii ) in cases specified in clause (c) or clause (e) to secure compli 
ance with the permission or with the conditions of the permission , as the 
case may be ; 

( iii ) in cases specified in clause (b) to pay the development charge 
and such penalty if any , as may be prescribed . 

( 2) In particular any such notice may , for the purposes aforesaid 
require 

(i) the demolition or alteration of any building or works; 
(ii) the carrying out on land, of any building or other operations ; 
(iii) the discontinuance of any use of land or building : 

Provided that, in case the notice requires the discontinuance of any use 
of land or building , the appropriate planning authority shall serve a notice 
on the occupier also . 

(3) Any person aggrieved by such notice may , within the period spe 
cified in the notice and in the manner prescribed , apply for permission under 
section 43 for the retention of the lands, or any building or works or for the 
continuance of any use of the land or building to which the notice relates. 

(4) The notice shall not be of any effect pending the final determi 
nation or withdrawal of the application . 

(5 ) The foregoing provisions of this chapter shall, so far as may be, 
apply to an application made under sub-section (3). 

(6) If such permission applied for is granted on that application , the 
- notice shall not take effect, or if such permission is not granted , the notice 

shall have full effect or if such permission is granted for the retention only 
of some buildings or works, or for the continuance of use of only a part of the 
land or building , the notice shall not take effect regarding such buildings 
or works or such part of the land or building, but shall have full effect 
regarding other buildings or works, or other parts of the land or building , 
as the case may be. 

(7) If within the period specified in the notice or within such 
after the disposal or withdrawal of the application for permissir 
or so much of it which continues to have effect, is not coin 
appropriate planning authority may 
(a ) prosecute the owner for not complying with 

case where the notice requires the disconti 
land or building, any o her person , who 1 
ding or cause, or permits the land or b 
contravention of the notice ; and 
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(b ) in a case where the notice requires the demolition or alteration 

of any building or works or carrying out of any building or 
other operations, itself cause the restoration of the land to its 
condition before the development took place and secure com 
pliance with the conditions of the permission or with the per 
mission as modified by taking such steps as the planning autho 
rity may consider necessary including demolition or alteration 
of any building or other operations, and may recover the cost 
or any expenses incurred by it in this behalf from the owner 
as arrears of land revenue. 


49. Restoration of property to original state in certain cases. 
(1) Where any person 

(a ) subject to the proviso to section 42, uses or causes to be used any 
land or carries out any development in that area otherwise than in 
conformity with such development plan ; 

(b ) has erected any building or made or extended any excavation 
or carried out any mining or other operation or made any material change 
in the use of land or constructed , formed or laid out any work without taking , 
written permission from the appropriate planning authority, or not in accor 
dance with any condition specified in any permission on or after the date 
of the publication of the resolution under sub -section (2) of section 18 or of 
the notice under section 24 in the Gazette , 
the appropriate planning authority may, by order, require such person to 
restore the land or building to its original condition , or to bring theland or 
building in conformity with any condition specified in such permission within 
such period as may be specificd in the order . 

(2) If such person fails to comply with such order within the period 
specified in the order the appropriate planning authority may itself take 
such measures as appears to it to be necessary to give effect to the order and 
recover the cost thereof from such person as arrears of land revenue. 

50. Power to stop unauthorised development.- (1) Where any development, 
institution or change of use of any land as described in sub -section (1) of 
section 48 is being carried out but has not been completed , the planning 
authority, may serve on the owner and the person carrying out the develop 

on or change of use, a notice requiring the development, insti 

of use to be discontinued from the time of the service or : 


ice is not complied with forthwith , the planning autho 

the planning authority, who may be authorised by it 
quire any police officer to remove such person and all 
from the land at any time after the service of such 
ſicer shall comply with the requisition accordingly . 
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(3) After the requisition under sub -section (2) has been complied with , 
the planning authority or such officer of the planning authority who may 
be authorised by it in this behalf may , if it or he thinks fi :, depute by a written 
order a police officer or any officer or employce of the planring authority 
to watch the land in order to ensure that the development, institution or 
change of use is not continued . 

(4 ) Where a police officer or an officer or employec of the planning 
authority has been deputed under sub-section ( 3) to watch the land, the cost 
of such deputation shall be paid by the person at whose instance such develop 
ment, institution or change of use continued or to whom notice under sub 
section ( 1) was given and shall be recoverable from such person as arrears 
of land revenue . 

51. Power to require removal of authorised development or use.- (1) If it appears 
to a planning authority that it is expedient in the interests of the proper plan 
ning of its areas (including the interests of amenities) regard being had to 
the development plan prepared , or under preparation , or to be prepared 
and to any other material considerations 

(a) that any use of land should be discontinued ; or 
(b ) that any, condition should be imposed on the continuance thereof; 


. 


or 


(c) that any building or work should be altered or removed , the 
planning authority may, by notice served on the owner: 

(i) require the discontinuance of that use ; or 
( ii) impose, such conditions, as may be specified in the notice on 

the continuance : thereof; or 
(ii) require such steps, as may be specified in the notice, to be 

taken for the alteration or removal of any buildings or works 
as the case may be, 
within such period , being not less than one month , as may 

be specified therein , after the service of the notice. 
(2) Any person aggrieved by such notice shall have the right to prefer 
an appeal as provided under section 72. 

( 3 ) If any person 

( a ) who has suffered damage in consequence of the compliance 
with an order in appeal under sub-section (2 ) by the deprcci..tion of any 
interest in the land to which he is entitled or by be ng disturbed in his 
enjoyment of the land ; or 
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(b ) who has carried out any works in compliance with an order in 
appeal under sub -section (2 ), the claims from the planning authority within 
the time and in the manner prescribed , compensation in respect of that 
damage or of expense reasonably incurred by him for complying with the 
notice, the provisions of sub -sections (3), (4 ) and (5 ) of section 45 shall apply 
with such modifications as may be necessary. 

52. Interim provision pending preparation of development plan.--Where a plan 
ning authority, in the exercise of its functions and powers with respect to 
any area under it , is required to have regard to the provisions of a develop 
ment plan before such development plan has become operative, the planning 
authority shall have regard to the provisions which in its opinion will be 
required to be included for securing the proper planning of the said area . 


CHAPTER VII 


LEVY , ASSESSMENT AND RECOVERY OF DEVELOPMENT 

CHARGES 


53. Leavy of development charges.- (1) Subject to the provisions of this 
Act and the rules made thereunder every planning authority including a 
local authority where such local authority is the planning authority shall 
levy charges hereinafter called the development charges on the institution 
of use or change of use of land or building or development of any land or 
building for which permission is required under this Act, in the whole or 
any partof the planning area within the maximum rates specified in section 54 : 

Provided that the rates of development charges may be different for 
different parts of the planning area and for different uses : 

Provided further that the previous sanction of the Government had been 
obtained for the rates of levy . 

(2) When a planning authority including a local authority where such 
local authority is the planning authority shall have determined to levy develop 
ment charges for the first time or at a new rate, such authority shall forthwith 
publish a notification in the Gazette specifying the rates of levy of develop 
ment charges. 

(3) The development charges shall be leviable on any person who 
undertakes or carries out any such development or institutes or changes any 
such use . 

(4 ) Notwithstanding anything contained in sub -sections (1) and (2) , 
no development charges shall be levied on development, or institution of use 
or change of use of, any land or building vested in , or under the control or 
possession of the Central or any State Government or of any local authority . 


89 


54. Rates of development charges.- (1) (a ) For the purpose of assessing the 
development charge, the use of land and building shall be classified under 
the following categories: 

(i) industrial: 
(ii) commercial; 
(iii ) residential ; 
(iv) agricultural; and 
( v) miscellaneous. 


(b ) In classifying the use of land and building under any of the categories 
mentioned in clause (a), the predominant purpose for which such land and 
building are used shall be the main basis for such classification . 

(2 ) The rate of development charges shall be determined on the proposed 
use of land or building 

(a ) in the case of development of land , at a rate to be prescribed per 
hectare for that area ; 

(b ) in the case of development of building , at a rate to be prescribed 
per square metre of floor area for that area : 

Provided that such rates shall not exceed twenty thousand rupees per 
hectare in the case of development of land and five rupees per square metre 
in the case of development of building : 

Provided further that where land appurtenant to a building is used for 
any purpose independent of the building , development charge may be levied 
separately for the building and the land. 

55. Assessment of development charges.- (1) Any person who intends / to 
carry out any development or institute or charge any use of any land or build 
ing for which permission is required under this Act, whether he has applied 
for such permission or not, or who has commenced carrying out any such 
development or has carried out such development or instituted or changed 
any such use shall apply to the appropriate planning authority within such 
time and in such manner as may be prescribed, for the assessment of develop 
ment charges payable in respect thereof. 

(2) The appropriate planning authority shall on such application being 
made or if no such application is made, after serving a notice in writing 
on the person liable to such paymentand after calling for a report in this behalf 
from the concerned town and country planning officer determine whether 
or not, and if so what development charge, is leviable in respect of that 
development or institution of use or change of use and fix a date by which 


such payment shall be made and interest at the rate of six per cent per annum 
upon any amount outstanding shall be payable from that date. 

(3 ) The Town and Country Planning Officer shall, after giving 
reasonable opportunity of being heard to the person who has made an appli 
cation under sub -section (1), or who has been served with a notice under sub 
section (2), make a report to the planning authority : 

Provided that 

(a ) where permission under this Act has not been granted for carry 
ing out the said development, the appropriate planning authority may post 
pone the assessment of the development charges ; 

(b ) where the application relates to the carrying out of any develop 
ment, the appropriate planning authority may refuse to assess the amount 
of development charges payable by the person concerned unless it is satisfied 
that the applicant has an interest in the land or building sufficient to enable 
him to carry out such development or that the applicant is able to obtain such 
interest and that the applicant shall carry out the development within such 
period as the authority may determine; 

(c) where the application relates to the institution or change of any 
use, the appropriate planning authority may refuse to assess the amount of 
development charge in respect thereof unless it is satisfied that the use will be 
instituted within such period as it considers appropriate . 

56. Development charge to be a charge on land and to be recoverable as arrears of 
land revenue.- (1) If any development of land is commenced or carried out 
or any use is instituted or changed without payment of the amount of the 
development charge assessed under the provisions of this Chapter , the amount 
of the development charge shall, subject to prior payment of the land revenue 
or any tax or cess due on land payable to the Government, be a first charge 
upon the interest of the persons so liable in the land on which development 
has been commenced or carried out or the use has been instituted or changed , 
and also in any other land in which such person has any interest. 

(2 ) All development charges payable in respect of any land or building 
by any person shall, together with interest due up to the date of realisation , 
be recoverable by the planning authority concerned from such person or his 
successor in interest in such land or building, as arrears of land revenue. 


CHAPTER VIII 


FINANCE 


57. State Toxon and Country Planning and Development Fund .- ( 1) The Govern 
ment may constitute a State Town and Country Planning and Development 
Fund for the purpose of furthering the town and country planning functions 
under this Act. 


(2) The Government, may, from time to time, allocate moneys from 
the Consolidated Fund of the State to this fiund . 


(3) Moneys from this fund may be advanced by the Government as 
grants or loans on such terms and conditions as the Government may deter 
mine, to the planning authorities for the performance of their functions under 
this Act, which may include 

(a ) preparation of development plans; 
(b) execution of the development plans in full or in part; and 
(c) any purpose incidental to the preparation or execution of 

development plans. 
(4 ) The said fund shall be vested in and administered and audited by 
such authorities and in such manner as may be prescribed . 

58. Funds.-- (1) Every planning authority shall maintain a separate fund 
called " the Planning and Development Fund Accounts" hereinafter called 
the " fund account" . 
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(2 ) The fund account may be initially established by thc planning 
authorities with the grants, advances or loans obtained from the Government 
or from the State Town and Country Planning and Development Fund . 

(3) Every local authority shall contribute such moneys not exceeding 
ten per cent of the general fund of such local authority to the fund account of 
the planning authority, as the Government, may specify from time to time. 

(4 ) All development charges allocated and moneys received under this 
Act shall be credited to the fund account. 

(5 ) With the previous approval of the Government, a planning authority , 
may, for the promotion and execution of worksmentioned in the development 
plan , borrow money from the public or from any Corporation owned or con 
trolled by the Central Government or any State Government and such money 
shall form part of the fund accounts. 

59. Subventions and loans to the Board and Planning authorities .-- The Govern 
ment, may , from time to time, make subventions or advance loans to the 
Board and the planning authorities for the purposes of this Act on such terms 
and conditions, as the Government may determine. 


60. Utilisation of funds.- (1) Every planning authority shull utilise the 
moneys from the fund account for meeting. - 

(a ) the expenditure incurred in the administration of this Act; 

(b ) the cost of acquisit on of land for purposes of development; 
33/5131, 
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(c) the expenditure for any development or works contemplated in 
any development plan ; 

(d ) the expenditure for such other purposes as may be required by the 
planning authority ; 

(e) the expenditure for such other purposes as the Government may 
direct. 

(2 ) No part of the fund account shall be appropriated , transferred or 
otherwise utilised by the planning authority for any purpose other than of 
making and execution of any development plan or for any purpose incidental 
to themaking or execution ofany such development plan . 

61. Budget of the planning authority.- (1) Every planning authority shall 
prepare in such form and at such time every year as may be prescribed , 
a budget in respect of the financial year next ensuing showing its estimated 
receipts and expenditure under the fund account and shall forward to the 
Government through the Chief Town Planner such number of copies there of 
as may be prescribed . 

( 2 ) The Government shall, on receipt of such budget estimate and in 
further consultation with the Chief Town Planner if necessary , either approve 
the same with or without modifications or direct the planning authority to 
make such modifications as they may consider necessary . 

62. Accounts and audit.- (1) Every planning authority shall maintain 
proper accounts and other relevant records and prepare an annual statement 
of accounts including the balance sheet in such form as may be prescribed . 

(2) The accounts of every planning authority shall be audited annually 
by such auditor as the Government may appoint in this behalf and any 
expenditure incurred in connection with such audit shall be payable from 
out of the fund account. 


( 3) The auditor appointed under sub-section (2 ) shall in connection 
with such audit have such rights, privileges, and authority as may be pres 
cribed and in particular, such auditor shall have the right to demand the pro 
duction of bools, accounts , connected vouchers and other documents and to 
inspect any of t.e offices of the planning authorities. 

(4 ) The accounts of every planning authority as certified by such auditor 
together with the audit report shall be forwarded to the Chief Town Planner 
before such dat: as the Government may specify in this behalf, who shall 
consolidate the report and submit the same to the Governrient through the 
Board . 

(5 ) . Every planning authority shall comply with such directions as the 
Government may after perusal of the report of the auditor think fit to issue. 
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63. Annual reports .- (1) The Board ,shall prepare for every year a report 
of its activities during that year and submit the report to the Government 
in such form and before such date as may be prescribed . 

(2) Every planning authority shall prepare for every year a report 
of its activities during that year and submit the report to the Chief Town 
Planner in such form and before such date as may be prescribed , and the 
Chief Town Planner shall consolidate the report and submit the same to the 
Government through the Board. 


CHAPTER IX 


TRIBUNAL AND ITS STAFF AND FUNCTIONS 


64. Constitution of Tribunal.- (1) The Government may constitute as 
many Tribunals as may be necessary for 

(a) deciding disputes relating to levy or assessment of development 
charges; 

(b) determining the amount of compensation and other questions 
relating to the payment of compensation ; 

(c) deciding disputes in respect of matters mentioned in clause (e) 
of sub-section ( 1) of section 19 ; 

(d ) deciding disputes in respect of matters mentioned in section 31; 
and 

(e) any other matter assigned to it by the Government. 

(2 ) The Tribunal shall consist of one person only who shall be a 
judicial officer not below the rank of Subordinate Judge : 

Provided that a Tribunal appointed by the Government for any other 
purpose can be appointed also for the purposes specified in sub -section (1) . 

( 3) The Tribunal shall have the same powers as are vested in a 
civil court under the Code of Civil Procedure, 1908 (Central Act 5 of 1908). 

(4 ) Each Tribunal shall have jurisdiction over such area, as the 
Government may, by notification from time to time, determine . 

65. Officers and servants of Tribunal. - The Tribunalmay, with the previ 
ous sanction of the Government, appoint such officers and servants as it con 
siders necessary for carrying on its business, and the remuneration and other 
conditions of service of such officers and servants shall be such , as may be 
prescribed. 
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66. Enquiry into claims and award of compensation .- (1) The Tribunal 
shall proceed to enquire in the prescribed manner into every claim preferred 
under section 34 . 

(2) The Tribunal shall after such enquiry, determine the amount of 
compensation payable. 

(3) If any question is referred by the appropriate planning authority 
to the Tribunal for its decision under sub-scction (5 ) of scction 45 and sub 
section (3) of section 46 the Tribunal shall decide such question and deter 
mine the amount of compensation . 

(4 ) The Tribunal shall give to the claimants or their representatives 
notice in writing of the amount of compensation dctcrmined under 
sub -section ( 2) or sub -section ( 3) . 

67. Method of awarding compensation .- (1) In determining the amount 
of compensation , the Tribunal shall be guided so far as may be, by the pro 
visions of the Kerala Land Acquisition Act, 1961 (21 of 1962) and as regards 
matters which cannot be dealt with under those provisions, by what is just 
and reasonable in the circunstances of each case . 

(2) If in any case , the exercise of any right in the property is injuriously 
affected for a time only, the compensaticn shall be awarded only in respect 
of the period during which the exercise of such right in the property is so 
injuriously affected . 

(3) The amount of compensation determined under this Act shall be 
paid by the appropriate planning authority to the person or persons entitled 
thereto, at his or their option 

(a ) in cash in such annual instalments with interest at such rate as 
may be prescribed , or 

(b ) in saleable or otherwise transferable promissory notes or other 
securities or stock certificates of the Government, or 

(c) partly in cash or partly in such securities specified in clause (b ), 
as may be required by the person or persons concerned . 

(4 ) The option referred to in sub - section (3) shall, subject to the pro 
visions of section 68, bc exercised by such person or persons concerned before 
the cxpiry of a period of one month from the date of communication of the 
order relating to the payment of compensation and the option so exercised 
shallbe final and shall not be altered or rescinded after it has been exercised . 

(5 ) Any person who omits or fails to exercise the option referred to in 
sub -section (3 ) within the time specified in sub-section (4 ), shall be deemed 
to have opted for payment in securities and stock certificates referred to in 
clause (b) of sub-section (3). 
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(6 ) The amount of compensation payable in instalments shall be paid 
and the securities and stock certificates referred to in clause (b ) of sub -section 
(3 ) shall be issued ; within two months from the date of receipt by the 
appropriate planning authority of the operation referred to in said sub-section 
or where no such option has been exercised from the date before which such 
option ought to have been exercised . 

68. Limitation of compensation in certain cases.- (1) Where a person is 
entitled to compensation under this Act respect of any matter or thing, 
and he would be entitled to compensation in respect of the same matter or 
thing under any other Act, he shall not be entitled to compensation in res 
pect of that matter or thing under both the Acts, nor shall be entitled to 
any larger compensation under this Act than he would be entitled to under 
the other Act . 


(2 ) The planning authority concerned who has been ordered to pay 
any compensation to any person under section 67 may , within three months 
from the date of communication of any order of payment of the compensa 
tion in respect of property injuriously affected , make an application to the 
Government to sanction, the withdrawal or modification of all or any of the 
provisions of any development plan , or the cancellation or the variation or 
revocation of the development plan which gave rise to the claims for compen 
sation and give notice of such application to the owner of such property. 

(3) If the Government accord such sanction , the order of compensation 
shall stand cancelled , and the planning authority concerned shall pay the 
costs, if any, ordered by the Tribunal in connection with the claim for com 
pensation . 

(4 ) Nothing contained in this section shall affect the right of the owner 
of the property to make a fresh claim for compensation in respcet of any 
modified development plan sanctioned by the Government under sub -section 
(3) provided his property is proved to be injuriously affected by such modified 
development plan . 

(5) No order of compensation in respect of property injuriously affe 
cted shall be enforceable within three months from the date thereof, or, 
if notice has been given under sub -section (2 ), pending the orders of the Govern 
ment on the application made under the said sub -section . 


CHAPTER X 


APPEAL , REVISION AND REVIEW 
69. Appeal to the Chief Town Planner.- (1) Any person objecting to any 
decision or order taken or passed by the planning authority under the provi 
sions of Chapter VII may, within a period of two months from the date on 
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which the decision or order was communicated to him in the manner pres 
cribed , appeal against such decision or order to the Chief Town Planner : 

Provided that the Chief Town Planner may admit an appeal prefer 
red after the expiration of the said period if he is satisfied that the appellant 
had sufficient cause for not preferring the appeal within the said period : 

Provided further that no appeal shall be entertained under this sub 
section unless it is accompanied by satisfactory proof of the payment of the 
development charges assessed by the planning authority . 

(2) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

(3) In disposing of an appeal, the Chief Town Planner, may , after 
giving the appellant an opportunity of making his representation 

(a) in the case of an order of assessment of development charge, - 

(i) confirm , reduce, enhance or annul such assessment; 

(ii ) set aside such assessment and direct the planning authority 
to make a fresh assessment after such further inquiry as may be directed ; or 

(iii ) pass such other order as he may think fit; or 

(b ) in the case of any other order or decisions; confirm , cancel, or 
vary such order or decision : 

Provided that at the hearing of any appeal against an order or decision 
of the planning authority, the planning authority shall have the right to be 
heard. 


(4 ) Where as a result of the appeal any change becomes necessary in 
the order or decision appealed aganist, the Chief Town Planner may autho 
rise the planning authority to amend such order or decision accordingly 
and on such amendment being made, any amount over paid by the appellant 
shall be refunded to him without interest or the further amount of develop 
ment charges, if any , due from him shall be collected in accordance with 
the provisions of this Act, as the case may be. 

(5 ) The Chief Town Planner may pass such interlocutory orders 
pending decision on the appeal as the Chief Town Planner may deem fit . 

(6 ) The Chief Town Planner may award costs in proceedings under 
this section to be paid cither out of the fund account or by such party to the 
appeal as the Chief Town Planner may deem fit. 

70 . Appeal to the Tribunal.— (1) Any person objecting to an order 
passed by the Chief Town Planner under sub -section (3) of section 69 may , 
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within a period of two months from the date on which the order was communi 
cated to him in the manner prescribed , appeal against such order to the 
Tribunal: 


Provided that the Tribunal may admit an appeal preferred after the 
expiration of the said period if it is satisfied that the appellant had sufficient 
cause for not preferring the appeal within the said period . 

( 2) The appeal shall be in the prescribed form and shall be verified in 
the prescribed manner and shall be accompanied by such fee not exceeding 
two hundred and fifty rupees as may be preseribed . 

(3 ). In disposing of an appeal, the Tribunal may , after giving the 
appellant an opportunity of making his representation conlirm , cancel or 
vary the order or decision of the Chief Town Planner: 

Provided that at the hearing of any appeal against an order or decision 
of the Chief Town Planner the planning authority concerned shall have the 
right to be heard. 

(4 ) Where as a result of the appeal any change becomes necessary in the 
order or decision appealed against, the Tribunal may authorise the planning 
authority concerned to amend such order or decision accordingly and on such 
amendment being made any amount overpaid by the appellant shall be re 
funded to him without interest, or the further amount of development charges, 
if any, due from him shall be collected in accordance with the provisions of 
this Act as the case may be. 

(5) The Tribunal ,may pass such interlocutory orders pending the 
decision on the appeal, as the Tribunalmay decm fit . 

(6 ) The Tribunal may award costs in proceedings under this section 
to be paid either out of the fund account or by such party to the appeal, as the 
Tribunal may deem fit. 

71 Revision by District Court. - The District Court may, of its own motion 
or on application , call for and examine the record of any Tribunal in respect 
of any proceeding under this Chapter to satisfy itself as to the regularity of 
such proceeding or the correctness , legality or propriety of any decisio , or 
order passed thereon and if, in any case, it appears to the District Court that 
any such proceeding decision or order should be modified , annulled o : re 
versed or rernitted for reconsideration, it may pass orders accordingly : 

Provided that the District Court shall not pass any order prejudicial to 
any party unlesssuch party has been given an opportunity of being hard . 

72. Appeal to prescribed authority.- (1) Any person aggrieved by any 
decision or order of the planning authority under sub -section ( ) ofsection 43 
or sub -section (1) of section 46 or by a notice under sub - section (1) of section 51 
may appeal to the prescribed authority. 


48 


(2 ) An appeal under sub-section (1) shall be preferred within two months 
from the date on which the decision or order was communicated to him in the 
manner prescribed , but the prescribed authority may admit an appeal pre 
ferred after the said period of two months if it is satisfied that the appellant 
had sufficient cause for not preferring the appeal within the said period . 

(3) In disposing of an appeal the prescribed authority may , after giving 
the parties an opportunity of making their representations, pass such order 
thereon as the prescribed authority may deem fit . 

(4 ) The decision or order of the prescribed authority on such appeal 
shall be final. 

(5) The prescribed authority may pass such interlocutory orders pend 
ing decision on such appeal as the prescribed authority may deem fit. 

(6 ) The prescribed authority may award costs in proceedings under this 
section to be paid either out of the fund account or by such par.y to such 
appeal as the prescribed authority may deem fit. 

73. Revision.- (1) The Chief Tow Planner may, of his own motion or 
an application, call for and examine the record of any officer subordinate to 
him in respect of any proceeding, not being a proceeding in respect of which 
any appeal or revision or review is provided by section 69, 70 and 71, to 
satisfy himself as to the regularity of such proceeding or the correctness , 
legality or propriety of any decision or ordermade therein , and, if in any case, 
it appears to the Chief Town Planner that any such decision or order should 
be notified , annulled , reversed or remitted for reconsideration , he may pass 
orders accordingly : 

Provided that every application to the Chief Town Planner or theGovern 
ment for the exercise of the powers under this section shall be preferred within 
threemonths from the date on which the proceeding, decision or order to which 
the application relates was communicated to the applicant. 

(2) No order prejudicial to any party shall be passed under sub -section 
(1) unless such party has been given an opportunity ofmaking his represen 
tation . 

(3) The Chief Town Plainer cr the Government, as the case may be, 
may suspend the execution of he decision or order pending the exercise of 
his or their power under sub -section (1 ) in respect thereof. 

(4) The Chief Town Planner or the Governmentmay award costs in 
proceeding ; under this section o be paid cither out of the fund account or 
by such party to the app icatioa for revisicn as the Clief Town Planner or 
the Government may deein fit. 

74. Rev.ew .- (1) The appellant or the applicant for revision or the 
respondent may apply for the review of an order passed under sextions 69 , 
70 , 71 and 73 on thebasis of the discovery ofnew and im.portant facts wh.ch , 
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after the exercise of due diligence, were not then within his knowledge or could 
not be produced by him when the order was made or on the basis of some 
mistake or error apparent on the face of the record or for any other sufficient 


reason : 


Provided that no application for review shall be presented more than 
once in respect of the same order. 

(2) Every application for review shall be presented within such time and 
in such manner as may be prescribed . 

(3) The decision or order passed on the application for review shall be 
final. 

(4 ) The authority competent to pass orders on the application for review 
may pass such interlocutory orders pending decision on the application for 
review as it may deem fit. 

(5 ) The authority referred to in sub -section (4 ) may award costs in pro 
ceedings under this section to be paid either out of the fund account or by 
such party to the application for review as 

may deem fit. 
75 . Execution of orders passed in appeal, revision or review . - Any order passed 
by the Chief Town Planner, the Tribunal, the District Court, the Government 
or the prescribed authority under the provisions of this Chapter shall be enforced 
by such authority and in such manner asmay be prescribed . 


CHAPTER XI 


PENALTIES 


76. General provisions regarding penalties specified in the Schedulos.- (1) Who 


ever 


(a) . contravenes,any provision of any of the sections specified in the 
first column of Schedule I, or 


(b ) contravenes any rule or order made under any of the specified 
sections, or 

(c) fails to comply with any direction lawfully given to him or any re 
quisition lawfully made upon him under or in pursuance of the provisions of 
any of the said sections. 
shall on conviction be punishable with fine which shall not be less than the 
amount specified in the fourth column of the said schedule and notmore than 
two thousand rupees. 

33/5131/MC. 


50 


( 2) Whoever after having been convicted of - 

(a ) contravening any provision of the sections specific in the first 
column of Schedule II, or 

(b ) contravening any rule or order made under any of the specified 
sections, or 

(c) failing to comply with any direction lawfully given to him or any 
requisition lawfully made upon him under or in pursuance of any of the said 
sections, 
continues to contravene the said provision or to neglect to comply with the 
said direction or requisition , as the case may be, shall on conviction be puni 
shable for each day after the previous date of conviction during which he con 
tinues so to offend with fine which shall not be less than the amount specified 
in the fourth column of the said Schedule and not more than two hundred 
rupees . 

Explanation . — The entries in the third column of Schedules I and II under 
the heading " subject” are not intended as strict definitions of the offences 
described in the sections or sub -sections mentioned or even as abstracts of 
those sections or sub -sections but are inserted merely as indications of the 
offences and also as references to the subject of the sections, or sub-sections, 
as the case may be . 

77 , Disobedience of summons, requisitions, etc., and refusal to give information , etc. 
Whoever 

(a) wilfully or without any reasonable excuse, disobeys any summons 
requisition or other lawful order or direction issued under or in pursuance of 
any of the provisions of this Act ; or 

(b ) resists or obstructs any officer or authority in the exercise of any 
power conferred on , or in the discharge of any duty imposed upon , or in the 
performance of any function entrusted to, such officer or authority by or under 
any of the provisions of this Act; or 

(c) being required by or under any of the provisions of this Act to make 
any return or to furnish any information 

(i) makes a false return or furnishes false information , or 

( ii) wilfully , with holds or fails to furnish information , 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which shall not be less than fifty rupees but which 
may extend to one thousand rupees, or with both . 

78. General provision for punishment of offences. - Whoever contravenes any 
of the provisions of this Act, or of any rule or regulation made or scheme sanc 
tioned thereunder shall, if no other penalty is provided for such contraven 
tion , be punishable 
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(a ) for the first offence, with fine which shall notbe less than ten rupees 
but which may extend to one hundred rupees ; and 

(b ) for a second or any subsequent offence with fine which shall not 
be less than twenty rupees but which may extend to two hundred rupees . 

79. Offences by companies - (1) Where an offence punishable under this 
Act has been committed by a company, every person who , at the time the 
offence was committed, was in charge of, and was responsible to the company 
for the conduct of the business of the company, as well as the company shall 
be deemed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub -section shall render any 
such person liable to any punishment, if he proves that the offence was com 
mitted without his knowledge or that he exercised all due diligence to prevent 
the commission of such offence . 

(2) Notwithstanding anything contained in sub- section (1), where an 
offence punishable under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or connivance 
of or is attributable to any negligence on the part of,any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanations - For the purposes of this section , " director" in relation to a 
firm means a partner in the firm . 

80 . General provision for punishment for breach of provisions of the development 
plan .- (1) Where a development plan sanctioned under this Act has provided 
that any peson who commits or knowingly permits a breach of any specified 
provision of such plan or who neglects or fails to comply with any such provi 
sion shall be punishable under this section , the planning authority concerned 
shall send to any person who commits or knowingly permits a breach of any 
such provision or such plan or neglects or fails to comply with any such provi 
sion à notice calling upon him to discontinue the breach or cause it to be 
discontinued or to comply with such provision of such plan . 

(2) If after the expiry of one month from the date of receipt of the notice 
by su person under sub -section (1), the breach or neglect or failure continues, 
such person shall, on conviction, be punishable 

(i) with fine which may extend to two thousand rupees , and 

( ii) if the breach , neglect or failure continues after such conviction , 
with fine which may extend to twenty- five rupees for every day during which 
the breach , neglect or failure continues after such conviction , 
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81. Cognizance of offences - (1) No court shall take cognizance of any 
offence punishable under this Act or any rule or regulation made there 
under except upon a complaint in writing of the facts constitutirg such offence 
made by the planning authority or by a person expressly authorised in this 
behalf by the planning authority within three months from the date of the 
commission of the offence : 


Provided that nothing contained in this sub-section shall affect the 
provisions of the Code of Criminal Pocedure, 1973 (Central Act 2 of 1974), 
in regard to the power of certain magistrates to take cognizance of offences 
upon information received or upon their own knowledge or suspicion . 

(2) No court inferior to that of a judicial Magistrate of the First Class 
shall try any offence punishable under this Act. 


CHAPTER XII 


MISCELLANEOUS 


82. Power of Government to call for records and pass orders.- (1) The 
Government, may, of their own motion or on application call for and examine 
the record of any officer or authority in respect of any proceeding to satisfy 
themselves as to the regularity of such proceeding or the correctness , legality 
or propriety of any decision passed or order made, there in and if, in any 
case, it appears to the Government that any such decision or order should be 
modified , annulled , reversed or remitted for reconsideration , they may pass 
orders accordingly : 

Provided that the Government shall not pass any order prejudicial to any 
person unless he has had a reasonable opportunity ofmaking his representation . 

(2) No application to the Government for the exercise of their power 
under sub -section (1) shall be made 

(a ) in respect of any proceeding of any officer or authority or of any 
decision passed or order made in any such proceeding unless an appeal, 
revision or review had already been preferred in respect of such proceeding , 
decision or order under this Act and such appeal, revision or review had been 
disposed of ; or 

(b) after the expiry of such period asmay be prescribed . 

(3) The Government may suspend the execution of any decision or 
order pending the exercise of their power, under sub-section (1) in respect 
thereof, 
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• 83. Delegation of powers. - The Government may, by notification, authorise 
any officer or authority to exercise any of the powers vested in them or any 
authority subordinate to the Government by this Act except the power of the 
Government to make rules and may, in like manner withdraw such authority , 

(2) The exercise of any power delegated under sub -section (1) shall be 
subject to such restrictions and conditions as may be specifed in the notifica 
tion and also to control and revision by the Government. 

(3 ) The Government shall also have power to control and revise the 
acts and proceedings of any officer authorised under sub-section (1) . 

84. Power of Government to issue orders and directions. The Government 
may issue to the planning authority or any other authority or officer (not 
being the Tribunal or any other appellate authority) such orders and directions 
as in their opinion are necessary or expedient for carrying out the purposes 
of this Act and such planning authority or other authority or officer shall give 
effect to all such orders and directions. 


85 . Consultation with other authorities . The Government, the planning 
authority or any other authority or officer, may at their , its or his discretion , 
consult such authority or officer, asmay be prescribed , in exercising any power 
or discharging any duty or performing any function under or in pursuance 
of this Act. 

86 . Extension of the period of preferring claim , appeal or application . ---Any 
claim under section 34 or any appeal under sections 69 or any revision under 
section 73 orany application for review under section 74,may , notwithstanding 
anything contained in those sections, be admitted after the period specified 
for preferring such claim , appeal or revision or making such application 
for review , if the claimant, appellant or applicant satisfies the Tribunal, 
Chief Town Planner or the District Court, as the case may be, that he had 
sufficient cause for not preferring the claim or appeal or revision or making 
the application for review within such period . 

87. Application of certain provisions of the Limitation Act, 1963. - The provisions 
of section 4 and sub -section (1 ) and sub - section (2) of section 12 of the Limita 
tion Act, 1963 ( Central Act 36 of 1963), shall, so far as may be, apply to any 
appeal under sections 69 , 70 and 72 or revision under section 73 or any claim 
under section 34 or any application for review under section 74 of this Act. 
88. Duties of police officers.-- It shall be the duty of every police officer 

(a ) to co -operate with the planning authority for carrying into effet 
and enforcing the provisions of this Act or any rule or regulation made 
thereunder ; 

(b ) to communicate without delay to the proper officer or servant 
of the planning authority any information which such police officer receives 
of a design to commit, or of the commission of, any offence against this Act 
or any rule or regulation made thereunder; and 
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(c) to assist the planning authority or any officer or servant of the 
planning authority reasonably demanding the aid of such police officer for 
the lawful exercise of any power vesting in the planning authority or any such 
officer or servant under this Act or any rule or regulation made thereunder. 

89. Duties of village officers. - It shall be the duty of every village officer 
and his staff 

(a ) to prevent the destruction , removal, alteration or displacement of, 
or damage or injury to , or tampering with any survey work , or anymark show 
ing the planning boundary or control-line; and 

(b ) when he becomes aware that any such mark has been destroyed , 
removed , altered , displaced, damaged , injured or tampered with , to report 
the fact to the nearest planning authority or to the proper officer or servant 
of such planning authority . 

90 . Power regarding discovery, production of evidence , etc.- (1) The planning 
authority or any officer authorised in this behalf by the Government shall, 
for the purpose of this Act, have the same powers as are vested in a court 
under the Code of Civil Procedure, 1908 (Central Act 5 of 1908), when trying 
a suit, in respect of the following matters, namely : 

(a ) discovery and inspection ; 

(b ) enforcing the attendance of any person and examining him on 
oath ; 

(c) compelling the production of books of account and other docu 
ments ; and 

( a ) issuing commissions. 

( 2) Any person summoned merely to produce a document shall be 
deemd to have complied with the summons if he causes such document to 
be produced instead of attending personally to produce the same. 

91. Registration of document, plan ormap in connection with development plan not 
necessary.-- Nothing contained in the Registration Act, 1908 (Central Act 
16 of 1908 ) shall be deemed to require the registration of any document, 
plan or map prepared , made or sanctioned in connection with any develop 
ment plan which has come into force and any such document, plan or mad 
shall for the purposes of sections 48, 49 and 50 of that Act, be deemed to 
have been duly registered in accordance with the provisions of that Act: 

Provided that the documents, plans and maps relating to the develop 
ment plans shall be accessible to the public in themanner prescribed . 

92. Members, Officers and servants of Board, Committees, planning authorities and 
Tribunal to be public servants,--Allmembers, officers and servants of the Board 
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and the planning authorities, the members of committees, the Tribunal and 
all other persons entrusted with the execution of any function under this Act 
shall be deemed when acting or purporting to act in pursuance of any of the 
provisions of this Act or the rules or regulationsmade thereunder, to be public 
servants within the meaning of section 21 of the Indian Penal Code ( Central 
Act 45 of 1860 ) . 

93. Bar of jurisdiction of courts. - Any decision or order of the Tribunal or 
the Government or the Planning authority or other authority or of any officer 
under this Act shall, subject to any appeal or revision or review provided 
under this Act, be final and shallnot be liable to be questioned in any Court 
of law . 


94. Indemnity.- (1) No suit or other proceeding shall lie against the 
Government for any act done or purporting to be done under or in pursuance 
of this Act. 

(2 ) (a ) No suit , prosecution or other proceeding shall lie against any 
planning authority or other authority or officer or person for any act done 
or purporting to be done under or in pursuance of this Act, or the rules or 
regulations made thereunder without the previous sanction of the Govern 
ment. 

(b ) No planning authority or other authority or officer or person 
shall be liable in respect of any such act in any civil or criminal proceeding, 
if the act was done in good faith in the exercise of the powers conferred , or 

discharge of the duties imposed or performance of the functions entrusted , 
.by or under this Act or the rules or regulations made thereunder . 

(3 ) No suit, prosecution or other legal proceeding shall be instituted 
against any planning authority or other authority or officer or person for any 
act done or purporting to be done under or in pursuance of this Act or the 
rules or regulations made thereunder after the expiration of six months from 
the date of the act complained of. 

95. Validation of acts and proceedings.- (1) No act done or proceedings 
taken under this Act shallbe questioned on the ground merely of 

(a ) the existence of any vacancy in , or any defect in the constitution 
of, the Board or any planning authority ; 

(b ) any person having ceased to be a member of the Board or any 
planning authority ; 

(c) any person associated with any planning authority under section 
14 having voted in contravention of the said sections ; or 

(d ) the failure to serve a notice on any person , where no substantial 
injustice has resulted from such failure ; or ; 

(e) any omission , defect or irregularity not affecting the meritsof the 


case . 
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( 2) Every meeting of the Board or any planning authority, the minutes 
of the proceedings of which have been duly signed as prescribed shall be taken 
to have been duly convened and to be free from all defects and irregularities. 

96. Returns and reports. The Board, or the planning authority or 
officer of the Board or the planning authority shall furnish to theGovernment 
such returns, statistics, accounts and other information as the Government 
may, from time to time, require. 

97. Act to over-ride contract and other laws. - Save as otherwise provided in this 
Act, the provisions of this Act shall have effect notwithstanding anything in 
consistent therewith contained in any other law , custom , usage or contract. 

98. Power of entry, etc.— For the purposes of making and execution of any 
development plan , the planning authorities or the persons appointed by the 
Government under this Act, their subordinates and contractors shall have 
the same power to enter upon , survey and set up marks upon any land or 
building and to do all acts necessary for such purposes subject to the same 
conditions and restrictions as provided for municipal purposes and persons 
interfering with the exercise of such powers by the planning authorities or 
persons appointed by the Government, their subordinates or contractors shall 
be liable to the same penalties . 

99. Service how to be effected .-- When any notice, bill or other document is 
required by this Act, or any rule or regulation made thereunder to be served 
upon or issued or presented to any person , such service, issue or presentation 
shall be effected , 

(a) by giving or tendering the said document to such person ; or 

(b ) if such person is not found, by leaving such document at his last 
known place of abode, or by giving or tendering the same to some adult 
member or servant of his family ; or 

(c) if his address elsewhere is known by forwarding such document 
to him by registered post under a cover bearing the said address ; or 

(d ) if none of themeans aforesaid is available , by causing a copy of 
such document to be affixed on some conspicuous part of the land or building , 
if any, to which the document relates. 

100. Public notices how to be made known . - Every public notice given under 
this Act or any rule or regulation made thereunder shall be in writing over 
the signature of such officer who may be authorised in this behalf by the appro 
priate planning authority and shall be widely made known in the locality to 
be affected thereby, by affixing copies thereof in conspicuous public places 
within the said locality, or by advertisement in leading daily newspapers 
or by both and by any other means that the appropriate planning authority 


may think fit. 
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101. Notice etc. , to fix reasonable time. - Where any notice, order or other 
document issued or made under this Act or any rule or regulation made there 
under requires anything to be done for the doing of which no time is fixed in 
This Act or the rules or regulations made thereunder, the notice, order or other 
c ocument shall specify a reasonable time for doing the same. 

102. Authentication of orders and documents of Board and planning authority. 
All permissions, orders, decisions, notices and other documents of the Board and 
2.ny planning authority shall be authenticated by the signature of the Secretary 
to the Board, or the Chairman of the planning authority or such other officers 
as may be authorised by the Board , or the planning authority in this behalf . 

103. Effect of other laws.- (1) Save as otherwise provided in this Act, the 
provisions of this Act and the rules and regulations made thereunder shall 
have effect notwithstanding anything inconsistant therewith contained 
in ny other law . 

(2) Notwithstanding anything contained in any other law , 

(a) when permission for development in respect of any land or build . 
ing has been obtained under this Act, such development shall not be deemed 
to be unlawfully undertaken or carricd out by reason only of the fact that 
permission , approval, or sanction required under such other law for such 
development has not been obtained ; 

(b ) when permission for such development has not been obtained 
under this Act, such development shall not be deemed to be lawfully under 
taken or carried out by reason only of the fact that permission , approval or 
sanction required under such other law for such developmenthas been obtained .. 

104. Dissolution of planning authority.- (1) Where the Government are 
satisfied that the purpose for which any planning authority was established 
under this Act has been substantially achieved so as to render the continued 
existence of the planning authority unnecessary the Governmentmay, by noti 
fication , declare that the planning authority shall be dissolved with effect 
from such date as may be specified in notification and the planning authority. 
shall be deemed to be dissolved accordingly. 
(2 ) From the said date 

all properties funds and dues which are vested in , or realisable 
by the planning authority shall vest in or be realisable by the 

Government ; 
(b ) all liabilities which are enforceable against the planning authority 

shall be enforceable against the Government; and 
for the pirpose of realising properties , funds and dues referred 
to in clause (a ) the functions of the planning authority shall be d... 

charged by the Government. 
33/5131/MC. 
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105. Exemptions. - Notwithstanding anything contained in this Act, the 
Governmentmay, subject to such conditions as they deem fit , by notification 
exempt any land or building or class of lands or buildings from all or any of 
the provisions of this Act or the rules or regulations made thereunder.. 
• 106. Adjudication ofdisputes between planning authorities . — Where any dispute 
exists between planning authorities in regard to any matter arising under the 
provisions of this Act or the rules or regul.tions made thereunder or any other 
law and the Government are of upinion that the planning authorities con 
cerned are unable to settle it amicably among themselves, the Government 
may take cognizance of the dispute and decide it themselves and the decision 
of the Government thereon shall be final. 


107. Execution of work by occupier in default of owner. - If the owner of any 
building or land fails to exccute any work which he is required to execute 
under the provisions of this Act or ofany rule , regulation or order made there 
under or of any development plan prepared under this Act, the occupier of 
such building or land may in compliance with such directions asmay be given 
in this behalf by the planning authority concerned exccute the said work and 
hall be entitled to recover from the owner reasonable expenses incurred in the 
exccution thereof and may deduct the amount thereof from the rent then or 
thereafter due by him to the owner. 

108. Power of police officers to arrest persons.- (1) . If any police officer 
not below the rank of a head constable sces any person committing an offence 
against any of the provisions of this Act or of any rule or regulation or order 
made thereunder , he shall if the name and address of such person are unknown 
to him , and if the said person on demand declines to give his name and address 
or gives name and address which such officer has reason to believe to be false 
arrest such person . 

(2) No person arrested under sub-section (1) shall be detained in 
custody 

(a ) after his true name and address are ascertained or 

(b ) without the order of a Magistrate for any longer time, not ex 
ceeding twenty-four hours from the hour of arrest, than is necessary for 
bringing him before a Magistrate. 

109 . Gorernment or persons appointed by them may exercise pou or perform 
duty corferred or imposed on planning authority and disbursement of expenses.-- (1) 
if in the opinion of the Government, any planning authority is not com 
petent to exercise or perform , or neglects or fails to exercise or perform , any 
power conferred or duty imposed upon it by or under any of the provisions 
of this Act, or any rule or regulation made thereunder the Government or 
any person or persons appointed in this behalf by the Government may 
exercise such power or perform such duty. 
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(2) Any expense incurred by the Government or by such person in 
exercising such power or performing such duty shall be paid out of the funds 
of the planning authority concerned , and if the planning authority concerned 
fails to pay the expenses, then the Government may make an order directing 
any person who for the time being has custody of any such funds to p .y such 
expenses from such funds, and such person shall be bo ind to obcy such order. 

110. Special provision in case of dissolution etc. , of local authorily which is a 
planning. - Where any local authority which is a pl :nning arıthority under 
this Act has been dissolved or superseded and in its place any person has been 
appointed to carry on the administration of such local authority under any 
law for the time being in force relating to such local authority, then , not 
withstanding anything contained in this Act or in any other law for the time 
being in force relating to such local authority, the person so appointed in the 
place of such localauthority shall be deemed to be a planning authority for the 
purpose of this Act until such local authority has been duly reconstituted under 
such law relating to such local authority. 

111. Power of planning authority to make agreements . - A planning authority 
shall be compotent to make any agreement with any person in resp.ct of any 
matter which is to be provided for in any development plan subject to the 
powers of the Government to modify or disallow such agreement, and , unless it 
is otherwise expressly provided therein , such agreement shall take effect on 
and after the day on which the said plan comes into force . 

112. Powers of planning authorities in areas within the jurisdiction of local 
authorities. - When any area within the jurisdiction of any local authority is 
comprised in any devclopment plan made or intended to be made by any 
planning authority, then , notwithstanding anything contained in any law for 
the time being in force relating to such localauthority, the planning authority 
shall exercise in connection with such development plan all the powers con 
ferred upon it by this Act or any rule or regulation made thereunder or the 
said development plan and the local authorities concerned shall be bound to 
give all information that may be required by the planning authority for the 
purposes of this Act or any rule or regulation made thereunder or the said 
development plan and to do nothing that will obstruct the lawful exercise of 
the powers of the planning authority thereunder. 

113 . Transfer of proceeding from one planning authority to another:-(1) The 
Governmentmay, by notification and from a dit to be sp .cificd in such noti 
fication, transfer any procecdirgs crmmer.cd under this Act in respect of 
any land or building by any planning authority having jurisdiction to any 
other planning authority having jurisdiction over such land or building. 

(2 ) Before issuing a notification under sub -section (1), the Government 
shall communicate to the planning authorities affected , the grounds on which 
they propose to make the transfer, fix a reasonable period for them to show 
cause against the proposal and consider their objections, if any. 
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(3) The Planning authority to whom a transfer of proceedings is made 
under sub-section (1), may continue such proceedings from the stage which 
they had reached on the date specified in the notification. 

(4 ) When making a transfer of proceedings under sub -section (1), 
the Government may direct the planning authority to whom the transfer is 
made to reimburse the planning authority from whom the transfer is made 
the net expenditure which the last mentioned planning authority may up to 
the date of such transfer, have incurred on such proceedings. 

(5 ) From the date specified in the notification under sub- section (1) 
all rights and assets which , for the prposes of the proceeding transferred 
by such notification , vested in , and all obligitions and liabilities which for 
the same purposes are enforceable against, the planning authority from whom 
the transfer is made, shall vest in or be enforceable against the planning 
authority to whom the transfer is made. 


CHAPTER XIII 


RULES AND REGULATIONS 


114. Power to make rules .- (1) The Goverrmentmay by notification make 
rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the forgoing 
power, such rules may provide for 

(i) the functions and powers of the Board and planning authorities ; 

(ii) the term of office and conditions of service and the manner of 
filling casual vacancies of themembers of the Board (other than the Chairman 
and official members of Board ) and the non -official members including the 
chairmen of the planning authorities; 

(iii ) the qualifications and disqualifications for being chosen as, and 
for beingmembersof the Board or planning authorities; 

( iv ) the time and place of holding and the procedure to be followed 
in the meetings of the Board ; 

(v) the functions, powers and duties of the Chief Town Planner ; 

(vi) the manner of nomination of representatives of local authorities 
in the planning authorities ; 

(vii) the manner in which and the purpose for which any planning 
authority may associate with itself any person under section 14 ; 
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(viii) the control and restriction in relation to the appointment of 
officers and other servants of the planning authorities ; 

(ix ) the time within which the Government or the Chief Town 
Planner is to directmodification in or to give consent for the publication of the 
notice of preparation of and approval to any development plan ; 

(x ) the form and contents of the regional plan, area development 
plan and detailed development plan and the procedure to be followed in 
connection with the prepuration , submission and approval of such plans 
and the form and manner of publication of the notice relating to such plans ; 

(xi) the form in which any application for permission for develop 
ment shall be made, the particulars to be furnished in such application and 
documents and plans which shall accompany such application ; 

(xii ) the form of registration of application and the particulars to 
be contained in such form ; 

(xiii) the manner of filing, and the fees to be paid for, and the pro 
cedure to be followed in appeals ; 

(xiv) the time within which claim for compensation under section 
45 is to be made and the procedure to be followed for assessment of such 
compensation ; 

(xv) the procedure for the levy of development charges and exem 
ption from such levy on any development or institution or change of any 
use of any land or building ; 

(xvi) the prescription , calculation , assessment and collection of the 
development charges; 

(xvii) the form of the budget of planning authorities , the date on 
or before which it shall be prepared , the manner of preparing it, the number 
of copies that have to be sent to the Chief Town Planner ; 

(xviii) the form of the annual statement of accounts and balance 
sheet of planning authorities ; 

(xx) the form of the annual report of the Board and the date on 
or before which it shall be submitted to the Government; 
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(xx) the form of the annual report of planning authorities and the 
date on or before which it shall be submitted to the Chief Town Planner ; 

(xx ) the manner of the constitution of provident funds for the whole 
-time paid members and officers and other se vants of planning authorities 
and the conditions subject to which such funds may be constituted ; 


(xxii) the specification of particulars of works or improvements relating 
to streets or roads provided for in any development plan that have to be 
made or carried out at the expense of the planning authority, the owners 
of the property or both ; 

(xxiii ) the procedure to be adopted by the planning authority or any 
other authority or person , in cases whee owner s commit default or del .y 
the carrying out of works of improvements , for carrying out cuch works or 
improvements , and for recovering the cost from the ow.le : liable the efor; 

(xxiv ) the procedure to be adopted for securing co -operation on 
the part of the planning authorities with the owners or persons inte.ested 
in p: operty proposed to be comp.ised in any develop nent plan by such 
means as may be expedient, the summoning, p.eziding and procedure of 
such conferences and all such matte. s; 

(xxv) the manner in which all documents and plans prepared under 
this Act shall be made accessible to the public and the documents of which 
cop es may be g.anted and the fecs for such cop.es ; 

(xxvi) the regulation of the procedure to be followed by the Tribunal; 

(xxvii) the sanitary princip es and building regulations to be observed 
in drawing up any development plan ; 

(xxviii) any other matter which has to be or may be prescribed . 

(3) In mak ng any rule , the Government may provide that a breach 
thereof shall be punishable with fine which may extend to one hundred 
rupees. 

115 . Rules to be placed before the Legislature . — Every rule made under this 
Act shall be laid as soon as may be after it is made, before the Legislative 
Assembly while it is in session for a total period of fourteen days which may 
be comp.ised in one session or in two successive sessions and if, before the 
expry of the session in which it is so laid or the session immediately following 
the Leg slative Assembly makes any modification in the rule or decides that 
the rule should not be made the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, so however that 
any such modification or annulment shall be without p: ejudice to the validity 
of anything previously done under that rule . 

116. Power to make regulations.- (1) A ny planning authority may, with 
the previous approval of the Government, make regulations, not inconsi 
stent with this Act and the rules made thereunder for enabling it to pe.form 
its functions under this Act or the rules made thcreunder. 

(2 ) In particular, and without prejudice to the generality of the fore 
going power, such regulations may provide for 
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(a ) the time and place of meetings of the planning authority, the 
procedure to be followed . in regard to transaction of business at such meeting 
and the quorum necessary for the transaction of business at a meeting ; 

(b ) the powers and duties of the officers and servants of the planning 
authority; 

(c) the salaries, allowance and conditions of service of officers and 
servants of the planning authority ; 

( d ) the terms and conditions for the continuance of use of any land 
used otherwise than in conformity with a development plan ; 

(c) the maintenance of minutes of the planning authority and the 
transmission of cop.es thercof to the Government; 

(f) the person by whom and the manner in which payments , deposits 
and investments may be made on behalf of the planning authority ; 

(g ) the custody of moneys required for the current expenditure of 
the planning authorily and investment of moneys not so required ; 

(h ) the maintenance of accounts ; 

(i) any other matter for which regulation may be necessary . 

(3) The Government may, by notification , rescind any regulation 
made under this section and thereupon theregulation shall cease to have effect. 


CHAPTER XIV 


117. Repeal and saving.-- The Madras Town Planning Act, 1920 (Madras 
Act VII of 1920) as in force in the Malabar district rele.red to in sub-section 
(2 ) of section 5 of the States Reorg .nisation Act , 1956 ( Central Act XXXVII 
of 1956), the Town Planning Act, 1108 (Act IV of 1108), and the Travancore 
Town and Country Planning Act, 1120 ( Act XXI of 1120) are hereby 
repealed . 

(2) Notwithstanding such repcal 

(a ) anything done or any action taken including any appointment 
or delegation made, notification , order, instruction or direction issued , rule , 
regulation or scheme framed , certificate, permit or license granted or regi 
stration effected under any of the said Act shall be deemed to have been done 
or ti.ken under the corresponding p.ovisions of this Act and shall continue in 
force according y, un ess and until superseded by anything done or any 
action taken under this Act ; and 

(b ) the betterment fee in respect of any land which any local autho 
rity was, immediate y be ore the commencement of this Act, entitled to levy, 
assess and recover under any of the said Acts, may be levied , assessed and 
recovered , by the local planning authority concerned under that Act as if 
this Act had not been passed . 
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SCHEDULE I 


(See section376) 


Section 


Sub section 


Subject 


Penalty 


Rs. 


42 


200 


43 


100 
50 


43 


43 


100 


46 


100 


46 


100 


48 


Failure to use and develop the land in 

conformity with the development plan 
(1) Carrying out any development or instituting 

or chuig ng any use of any land without 

permission 
(4 ) Failure to apply for permission 
(8 ) Carry ng out development or instituting or 

chang ang any use of land in contravention of 
any condition subject to which such permission 

has been guanted 
( 1) Carrying out development or instituting or 

changing any use of land after the permission 

for development has been revoked . 
(1) Carrying out development or instituting or 

changing any use of any land in contravention 
of the permission which has been notified 

Failure to comply with the notice for removal 
of unauthorised development 

Failure to restore property to original state 
where it is dealt with in contravention of any 
development plan or without permission or not 
in accordance with any permission after the 
publication of a regional plan . or . an . area . 
development plan or after the publication of the 
resolution to p.epare a detailed development 
plan 
Failure to comply with the notice to stop 
unauthorised development 
Failure to comply with the notice to stop 
authorised development 
Failure to pay development charge 
Obstruction to the exercise of the power of 
entry by the Government servants or the 
servants of the planning authorities 


150 


49 


2004: 


50 


150 


51 


100 


56 


50 


98 


100 
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SCHEDULE II 


(See section 76 ) 


Section 


Sub section 


Subject 


Penalty 


Rs. 


42 


50 


43 


( 1 ) 


25 
10 


43 
43 


( 4 ) 
(8 ) 


25 


46 


(1) 


20 


46 


( 1 ) 


20 


46 


Failure to use and develop the land in con 
formity with the development plan 

Carrying out any development or instituting 
or changing any use of any land without per 
mission 

Failure to apply for permission 
Carrying out development or instituting or 
changing any use of land in contravention of 
any condition subject to which such permis 
sion has been granted 

Carrying out development or instituting or 
changing any use of land after the permission 
for development has been revoked 

Carrying out development or instituting or 
changing any use of any land in contravention 
of the permission which has been modified 

Failure to comply with the notice for removal 
of unauthorised development 

Failure to restore property to original state 
where it is dealt in contravention of any 
development plan or without permission of any 
development plan or without permission or not 
in accordance with any permission after the 
publication of a regional plan or the area 
development plan or after the publication of the 
resolution to prepare a detailed development 
plan 

Failure to comply with the notice to stop 
unauthorised development 

Failure to comply with the notice to stop 
authorised development 

Failure to pay development charge 
Obstruction to the exercise of the power of 
entry , by the Government servants or the 
servants of the planning authorities . 


30 


49 


50 


50 


50 


51 


25 
10 


56 
98 


25 


33/5131/MC. 
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STATEMENT OF OBJECTS AND REASONS 


The law relating to town and country planning in force in the 
State is contained in the Town Planning Act, 1108, which is in force 
in the Travancore-Cochin area of the State, the Madras Town Plann 
ing Act, 1920 , which is in force in the Malabar area of the State, 
and the Travancore Town and Country Planning Act, 1120 which is 
in force in the Travancore area of the State. It is considered necess 
ary to enact a uniform law on the subject applicable to the whole 
of the State . 


2. The enactments mentioned above do not provide for planning 
the development and use of rural and urban lands in accordance 
with the modern concepts of planning and development. It is there 
fore proposed to make necessary provisions for the purpose in the 
unified law . 


3. The 


Sill seeks to achieve the above objects. 


FINANCIAL MEMORANDUM 


Clause 57 of the Bill seeks to empower the Government to con 
stitute a State Town and Country Planning and Development Fund 
for the purpose of furthering the town and country planning fun 
ctions under the proposed legislation . The Government may from 
time to time allocate moneys from the Consolidated Fund of the 
State to this fund. Moneys from this fund may be advanced by 
the Government as grants or loans to the planning authorities for 
the performance of their functions. The expenditure from the fund 
will also be initially met from the provision made in the budget every 
year . taking credit for corresponding " Part III - Recovery" from 
the Fund , so as to subject the expenditure to legislative control. It 
cannot be estimated at present as to what would be the exact amount 
of expenditure to be incurred from the Consolidated Fund on this 
account. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub - clause ( 3 ) of clause 1 seeks to empower the Govern 
ment to bring the Act into force on such date as they may, by notifi 
cation in the Gazette, annoint and to appoint different dates for 
different areas and for different prozisions of the Act. 


Sub -clause (4 ) of clause 5 seeks to empower the Government 
to prescribe the term of office and the manner of filling casual vacan 
cies among themembers of the Board. 
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Clause 6 seeks to empower the Government to make rules and 
issue directions subject to which the Board shall perform its functions 
and also to assign to the Board such other functions as are not speci 
fied in that clause . 

Sub -clause ( 3 ) of clause 10 seeks to empower the Government 
to declare any area to be a regional planning area or a local plan 
ning area . Sub -clause (4 ) seeks to empower the Government to 
amalgamate two or more regional planning areas or local planning 
areas into one such area or sub - divide a regional planning area or 
local planning area into different such areas and constitute them 
as separate planning areas or local planning areas or include any 
such sub -divided areas in any other regional planning area or local 
planning area . Sub- clause (5 ) seeks to empower the Government 
to direct , by notification in the Gazette, that any of the rules and 
orders made, regulations and directions issued and powers conferred 
under the Act and in force in any regional planning area or local 
planning area with which or in which any other area is amalgamated 
or included shall apply to the area so amalgamated or included under 
sub - clause (4 ) , to such extent and subject to such modifications, 
additions and restrictions, as may be specified in such notification . 
Sub- clause (6 ) seeks to empower the Government to frame 
scheme, declaring that the assets and liabilities of the concerned 
planning authorities shall vest in the amalgainated planning autho 
rity or as the case may be, determining what portions of the assets 
and liabilities of the concerned planning authorities whose areas 
are sub- divided shall vest in the planning authorities constituted 
for each sub-division or in the planning authorities in whose area 
the sub -divided areas are included . 


а 


Sub -clause ( 1 ) of clause 11 seeks to empower the Government 
to constitute, as soon as may be after the declaration of a regional 
planning area or a local planning area , an authority called the 
regional planning authority or the local planning authority or the 
special development authority , as the case may be, for that area for 
the purpose of the performance of the functions assigned to them 
under the Act. The proviso to that sub-clause also seeks to empower 
the Government to declare a local authority as the local planning 
authority for that area where the local planning area consists of 
the area under the jurisdiction of a single local authority and the 
Government are of opinion that the local authority has the necessary 
capacity and resources. Sub - clause (8 ) of clause 11 seeks to em 
power the Government to prescribe the term of office and the manner 
of filling casual vacancies among the members of each of the autho 
rities referred to above. 

Clause 12 seeks to empower the Government to make rules 
subject to which a regional planning authority , a local planning 
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authority or a special development authority shall perform the fun 
ctions specified in the clause. 

Sub -clause ( 1 ) of clause 14 seeks to empower the Government 
to prescribe the manner in which and the purposes for which the 
appropriate planning authority may associate with itself any person 
whose assistance or advice it may consider necessary in performing 
any of its functions under the Act. 

Sub - clause (1 ) of clause 15 seeks to empower the Government to 
prescribe the time within which a regional planning authority shall, 
after consulting the Chief Town Planner , prepare and submit to 
the Government the regional plan for the regional planning area 
or any part of it. Item (j) of sub -clause ( 2 ) of that clause seeks 
to empower the Government to prescribe such other matters not 
specified in that sub -clause for which provisions may be made in 
the regional plan referred to in sub -clause ( 1 ) . 

Sub -clause (1 ) of clause 16 seeks to empower the Government 
to prescribe the time within which every local planning authority 
shall prepare a present land and building use map indicating the 
present use of lands and buildings in the planning area . 

Sub -clause 1 ) of clause 17 seeks to empower the Government 
to prescribe the time within which a local planning authority shall, 
prepare and submit to the Government through the Chief Town 
Planner the Area Development Plan for the local planning area and 
such other area or areas contiguous or adjacent to the local plan 
ning area as the Government may direct to be included in the area 
development plan : Item ( q ) of sub - clause (2 ) of that clause seeks 
to empower the Government to prescribe such other matters not 
specified in that sub-clause for which provisions may be made in 
the area development plan . 

Item (y ) of clause 19 seeks to empower the Government to 
prescribe such other matters (not specified in the clause ) for which 
provisions may be made in a detailed development plan . 

Sub-clause (4 ) of clause 28 seeks to empower the Government 
to vary or revoke at any time, by notification in the Gazette, the 
regional plan , area development plan or a detailed development 
plan as the case may be, prepared and approved under the Act. 

Sub -clause ( 1 ) of clause 34 seeks to empower the Government 
to prescribe the period within which a claim for compensation may 
be preferred before the tribunal by any person whose property has 
been injuriously affected by virtue of any of the provisions con 
tained in any development plan made under the Act and the 
particulars to be furnished in such a claim . 


Sub - clause ( 1 ) of clause 39 seeks to empower the Government 
to prescribe the conditions and limitations subject to which a special 
development authority may, for the promotion and execution of works 
in the development plan made under the Act, borrow money from the 
public or from any corporation owned or controlled by any State 
Government or by the Central Government. Sub - clause ( 2 ) of 
that clause seeks to empower the Government to prescribe the 
conditions and limitations subject to which a special development 
authority may, for the promotion and execution of works in the 
development plan made under the Act, enter into financial arrange 
ments with any bank or other financial institutions approved by 
the Government or with the Life Insurance Corporation of India . 
Sub -clause (3 ) of that clause seeks to empower the Government to 
prescribe the conditions and limitations subject to which a special 
development authority may out of its funds, grant loans and 
advances as it may determine, to any co -operative society or to 
any institution or person for the construction or houses and buildings 
or other uses . 

Clause 40 seeks to empower the Government to prescribe the 
procedure to be followed by a special development authority for 
transferring to a local authority or planning authority or statutory 
undertaker any part of its property under any agreement with that 
local authority or planning authority or statutory undertaker . 

Sub -clause (5 ) of clause 43 seeks to empower the Government 
to prescribe ly rules the documents and plans which shall be 
furnished by a department of the Central or the State Government 
or a local authority intending to carry out any development or 
institution or change of use of any land other than any opirational 
construction . Sub -clause (11) of that clause seeks to empower 
the planning authority to prescribe by regulations the manner in 
which an order under sub -clause ( 10 ) shall be comunicated to 
the applicant. 

Sub -clause ( 1 ) of clause 45 seeks to empower the Government 
to prescribe the time within which and the manner in which an 
owner may claim from the planning authority , compersation for 
refusal to grant permission for carrying out any of the works 
specified in the sub -clause. 

Sub - clause ( 2 ) of clause 46 seeks to empower the Government 
to prescribe the time within which and the manner in which an 
owner may claim from the planning authority compensation for 
the expenditure incurred in carrying out the works after the grant 
of the permizsion when such permission is revoked or modifie by 
an order made under sub - clause ( 1 ) . Sub - clause ( 3 ) seeks to 
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Sub -clause ( 1 ) of clause 104 seeks to empower the Government 
to declare, by notification in the Gazette, that a planning authority 
shall be dissolved with effect front such date as may be specified 
in the notification . 


Clause 105 seeks to empower the Government to exempt, by 
notification in the Gazette , any land or building or class of lands or 
buildings from all or any of the provisions of the Act or the rules 
or regulaions made thereunder subject to such conditions as they 
deern fit. 


Clause 114 seeks to empower the Government to make rules 
to carry out the purposes of the Act. The various matters in 
respect of which rules may be ma le are specified in sub-clause (2 ) 
of that clause . 


Sub- clause ( 1 ) of clause 116 seeks to empower any planning 
authority to make regulations, with the previous approval of the 
Govenient, not inconsistent with the Act and rules made 
thereunder , for enabling it to perform its functions under the Act 
or the rules made thereunder . The various matters in respect of 
which regulations may be made by a planning authority are speci 
fied in sub - clause ( 2 ) of that clause. Sub -clause ( 5 ) seeks to 
empower the Government to rescind , by notification in the Gazette, 
any reguiation made by a planning authority under sub- clause ( 1 ) . 

Matters in respect of which rules or regulations may be made 
or notificatiors or orders may be issued are of a routine or admini 
strative nature or matters of detail. The delegation of legislative 
power is , thi s , of a normal character. 


C. M. SUNDARAM 


Reg . No. KLITV (N )/ 


Govornment of Kerala 

1983 
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GOVERNMENT OF KERALA 
Public Works ( D ) Department 

NOTIFICATION 
No. 23515 /D2/83 /PW . 

Daled , Trivandrum , 17th November 1983. 
S.R.O. No. 1692/83. - Whereas in exercise of the powers conferred by 
clause (1) of article 258 of the Constitution of India the President has in 
Notification No. 2/4/63/Judl. II dated 31-5-1963 entrusted the Government 
of Kerala with their consent, the functions of the CentralGovernment under 
the Kerala Land Acquisition Act. 1961 (21 of 1962), in relation to the 
acquisition of lands for the purpose of the Union in the State of Kerala ; 

And whereas, it appears to the Government of Kerala that the lands 
specified in the Schedule below are needed or are likely to be needed for a 
public purpose, to wit for construction of Calicut Bye -pass under NH17 from 
Mampuzha to Arapuzha ; 

Now , therefore, notice to that effect is hereby given to all whom it may 
concern , in accordance with the provisions of sub -section (1) of section 3 of 
the said Act. 

Under sub -section (4) of section 19 of the said Act, the Government 
direct that in view of the urgency of the case, the provisions of section 5 of 
the Act shall not apply to this case. 

33/5153/83/ L . 
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SCHEDULE 
District— Kozhikode. 

Taluk - Kozhikode. 
Village - Olavanna. 
Sl. No. Survey No. 

Description Extent in hectars . 
(2 ) 

( 3) 

(4 ) 
Desom - Kodal. 

Block No. X 
133/4 part 

Garden 

0.3200 
2 132/2 part 

Wet 

0.6460 
Total 0.9660 


1 


131/2 part 
131/4 part 
130 part 


Block No. XI 

Wet 
Wet 
Wet 


0.2800 
0.0080 
0.3100 
0.5980 


Total 


Block No. XII 
126/1 part 

Garden 
126/4 part 

Garden 
1266 part 

Garden 
12812 part 

Wet 
128/3 part 

Wet 
127 

Wet 
part 


3 


0.1400 
0.0400 
0.0040 
0.1600 
0.0410 
0.2040 
0.5890 


Total 


2 
3 


120 part 
118/5 part 
118/7 part 
118/6 part 


Block No. XIII 

Wet 
Garden 
Garden 
Garden 


1.5200 
0.1200 
0.0200 
0.0243 


Total 


1.6843 


OCON 


Block No. XIV 
119/2 part 

Garden 
Garden 
Garden 
Garden 
Garden 


119/3 part 
119/4 part 
65/3 part 
65/4 part 
68/2 part 


0.2400 
0.2060 
0.0560 
0.1680 
0.0800 
0.0040 
0.7540 


U.D .. 


Total 


3 


( 1 ) 


(4 ) 


1 


0.6480 
0.2080 
0.0210 
0.2000 
1.0770 


(2 ) 

(3 ) 
Block No. XV 
66/1 part 

Garden 
78/1 part 

Garden 
7817 part 

Garden 
78/8 part 

O.D. 

Total 
Block No. XVI 
33/13 part 

O.D. 
35/2 part 

Garden 
33/12 part 

0.D. 
33/8 part 

Garden 
33/7 part 

Garden 
33/6 part 

Garden 
33/5 part 

Garden 
33/1 part 

Garden 
34/2 part 

Garden 
32/6 part 

0.D. 
33/1A part 

Garden 
33/1B part 

Garden 
32/3 part 

Garden 
32/2 part 

Garden 

Total 


5 


7 
8 
9 
10 
11 
12 
13 
14 


0.1260 
0.0060 
0.0860 
0.1080 
0.2420 
0.1600 
0.3200 
0.0120 
0.0800 
0.0860 
0.0060 
0.0200 
0.1620 
0.0080 
1.4220 


0.7280 


Block No. XVII 
20/ 1C3 part 

Wet 
Block No. XVIII 
27/3 part 

Wet 
26 /3C part 

Wet 
27/1 part 

Wet 
26 / 3A part 

Wet 
26 /2A part 

Wet 


2 


0.0620 
0.0200 
0.0300 
0.4800 
0.0280 
0.6200 


5 


Total 


Block No. XIX 
25/3 part 

Wet 
25/2 part 

Wet 
25/1 part 

Wet 
22/1 part 

Wet 
23/1 part 

Wet 


0.0040 
0.0400 
0.3600 
0.0480 
0.6400 
1.0920 


Total 


4 


( 1) 


(4 ) 


2 
3 


0.8600 
0.1600 
0.0160 
1.0360 


ON 


0.4080 
0.0169 
0.0800 
0.3200 
0.0240 
0.8480 


1 
2 
3 


( 3 ) 
Desom - Kailamadam . 

Block No. XX 
64 /2A part 

Wet 
64/2B part 

Wet 
635 part 

Garden 

Total 
Block No. XXI 
53/5 part 

Wet 
53/3 part 

Wet 
53/6A part 

Wet 
53/2 part 

Wet 
54/1 part 

Wet 

Total 
Block No. XXII 
40/1 part 

Wet 
40/2 part 

Wet 
40/3 part 

Wet 

Total 
Block No. XXIII 
36 /1A part 

Wet 
36 /1B part 

Wet 
36/4 part 

Wet 
36/2 part 

Wet 

Total 
Block No. XXIV 
32/8 part 

Garden 
3217 part 

Garden 
32/6 

Garden 
35/1 A part 

Garden 

Total 
Block No. XXV 
33/1 part 

Wet 
332 part 

Wet 
27/4 part 

Garden 
27/5 part 

Garden 
27/8 part 

Garden 

Total 


0.3300 
0.1200 
0.0810 
0.5310 


0.0800 
0.3200 
0.0400 
0.0060 
0.4460 


2 
3 


0.0480 
0.0320 
0.0243 
0.2000 - 
0.3043 


ON 


0.1280 
0.4400 
0.0200 
0.0400 
0.0240 
0.6520 


5 


1 


2 
3 


1 


1 


18/1 part 


(2 ) 

(3 ) 
Block No. XXVI 
26/1 part 

Wet 

0 , 1000 
262 part 

Wet 

0.2320 
26/3 part Wet 

) , 4800 
Total 

0.8120 
Block No. XXVII 
25 part Wet 

- 0.5600 
2 19/1 part 

Wet 

0.4800 
3 1913 part 

Wet 

0.0720 
4 15/5 part 

Garden 

0.0200 
Total 

1.1320 
Block No. XXVIII 
Garden 

0.2060 
18/2 part 

Garden 

0.0960 
3 

20 part Wet 

0.2960 

Total 0,5980 
Explanatory Note 
( This is not part of the notification , but is intended to bring out the 
general purport) . 

President of India has in Notification No. 2/4/1963 Judl. II dated 
31-5-1963 cntrusted the Government of Kerala with their consent, the 
powers to acquire land for the use of the Central Government in the State 
and it appears to the State Government that the lands mentioned in the 
schedule above is needed for construction of Calicut Bye pass from 0/0 to 
2/215 from Mampuzha to Arapuzha . : 

The Notification is intended for the above purpose. 

എസ്.ആർ.ഒ.നമ്പർ1692/83.--ഇൻഡ്യൻ ഭരണഘടന 258 -ാം അനുച്ഛേദം 
(1) -ാം ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് രാഷ്ടപതി 
1963 മേയ് 31 -ാം തീയതിയിലെ 2/4/63 ജുഡീഷ്യൽ II എന്ന നമ്പർ വിജ്ഞാ 
പനംമൂലം കേരള സംസ്ഥാനത്ത് യൂണിയന്റെ ആവശ്യത്തിനായി ഭൂമി 
വലയ്ക്കെടുക്കുന്നതു സംബന്ധിച്ച് 1961- ലെ 

കേരള സ്ഥലമെടുപ്പ് 
ആക്ററ് (1962- ലെ 21) പ്രകാരമുളള കേന്ദ്ര ഗവൺമെന്റിന്റെ ചുമതലകൾ 

കേരള സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകൂടി രേമേല്പിച്ചിരിക്കുന്നതി 
നാലും ; 

താഴെ പട്ടികയിൽ പറഞ്ഞിട്ടുളള ഭൂമി ഒരു പൊതു ആവശ്യത്തിന് അതാ 
യത് എൻ. എച്ച്. 17- ന്റെ കീഴിൽ മാമ്പുഴമുതൽ അറപ്പുഴവരെ കോഴിക്കോട് 

ബൈപാസ് നിർമ്മിക്കുന്നതിന് ആവശ്യമുണ്ടെന്നോആവശ്യമുണ്ടാവാൻ ഇടയു 
ണ്ടെന്നോ കേരള സർക്കാരിന് തോന്നുന്നതിനാലും ; 
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ഇപ്പോൾ , അതിനാൽ, പ്രസ്തുത " ആകടം 3 -ാം വകുപ്പ് (1) -ാം ഉപവകു 
പ്പിലെ വ്യവസ്ഥകൾ ( പകാരമുളള നോട്ടീസ് ഇതുസംബന്ധിച്ച് എല്ലാ 
പേർക്കും ഇതിനാൽ നൽകിയിരിക്കുന്നു . 

( പസ്തുത ആക്ററ് 19 -ാം വകുപ്പ് (4 ) -ാം ഉപവകുപ്പു പ്രകാരം സംഗതി 
യുടെ അടിയന്തിരസ്വഭാവം പരിഗണിച്ച് പ്രസ്തുത ആക°°5 -ാം വകുപ്പിലെ 
വ്യവസ്ഥകൾ താഴെ പറഞ്ഞിട്ടുളള സംഗതിക്ക് ബാധകമാകുന്നതല്ലെന്ന് കേരള 
സർക്കാർ നിർദ്ദേശിക്കുകയും ചെയ്യുന്നു . 

പട്ടിക 
ജില്ല കോഴിക്കോട്. 

താലൂക്ക് കോഴിക്കോട്, 

വില്ലേജ് -ഒളവണ്ണ. 
കമ നമ്പർ സർവ്വേ നമ്പർ 

വിവരണം വിസ്തീർണ്ണം 

ഹെക്റററിൽ 
(1) ( 2 ) ( 3 ) 

(4) 


| 


ദേശം -- കൊടൽ 

ബ്ലോക്ക് നമ്പർ X 
133/4 ഭാഗം 

തോട്ടം 
നിലം 


? 


132/2 


1 


0.3200 
0.6460 
0.9660 


ആകെ 
ബ്ലോക്ക് നമ്പർ XI 
131/2 ഭാഗം 

നിലം 
131/4 
130 


2 
3 


35 


3 


0.2800 
0.0080 
0.3100 
0.5980 


3 : 


1 


ആകെ 


3 ) 


23 


ബ്ലോക്ക് നമ്പർ XII 
126/1 ഭാഗം 

തോട്ടം 
126| 4 
126/6 
128/2 

നിലം 
128/3 
127 


1 : 


5 


0.1400 
0.0400 
0.0040 
0.1600 
| 0.0410 
| 0.2040 
0.5890 


33 


1 


13 


ആകെ 


ബ്ലോക്ക് നമ്പർ XIII 
120 ഭാഗം 

നിലം 
1185 

തോട്ടം 
118/7 
118|6 

ആകെ 


t 


5 5 


1.5200 
0.1200 
0.0200 
.0.0243 
:1.6849 


, 


1 


(1 ) 


1 


15 


33 


4 


53 


19 


0.2400 
0.2060 
| 0.0560 
0.1680 
0.0000 
0.0040 
0.7540 


35 


യു . ഡി . 


2 
3 


2 ) 


3 


3 : 


0.6480 
0.2080 
0. 0210 
0.2000 
1.0770 


(2 ) 

(3 ) 
ബ്ലോക്ക് നമ്പർ XIV 
11912 ഭാഗം 

തോട്ടം 
119/3 
119/4 
653 
654 
68/2 . 

ആകെ 
ബ്ലോക്ക് നമ്പർ XV 
66/1 ഭാഗം 

തോട്ടം 
78/1 
78/7 
78/8 

ഒ , ഡി . 

ആകെ 
ബ്ലോക്ക് നമ്പർ XVI 
33/13 ഭാഗം 

ഒ , ഡി . 
35/2 

തോട്ടം 
3312 

ഒ , ഡി , 
338 

തോട്ടം 
33 | 7 
336 
335 
33/1 സി 

3 ) 
34/2 
32| 6 
13 

ഒ , ഡി . 
331 എ 

തോട്ടം 
331 ബി 3, 

35 
32/3 
.32 / 2 

ആകെ 
ബ്ലോക്ക് നമ്പർ XVII 
20/1 സി 3 ഭാഗം നിലം 

ടോക്ക് നമ്പർ XVIII 
27/3 ാഗം 

നിലം 


2 
3 | 
4 


59 


35 


3 


33 


23 


6 


3 ) 


13 


13 


33 


8 
9 
10 
11 
12 
13 
14 


0.1260 
0.0060 
0.0860 
0. 1080 
0.2420 
0.1600 
0.3200 
0.0120 
0.0800 
0.0860 
0.0060 
0.0200 
0.1620 
0.0080 
1.422 ) 


13 


1 : 


ർക 


2 


0.728 ) 


26|ാസി ; 


53 


27/1 


5 


2 


0.062:) 
0.0201) 
0.03c1) 
0,480 
0.028 ) 
0.6200 


263 എ 19 
26/2 എ 19 


1 


3 


ആകെ 


(1) 


( 2) 

( 3) 
ബ്ലോക്ക് നമ്പർ XIX 
25/3 ഭാഗം 

നിലം 
252 
25/1 


13 


31 


7+ ാ ംF 


55 


23 


22/1 


0.0040 
0.0400 
0.3600 
0.0480 
0.6400 
1.09.20 


3 ) 


13 


23/1 


35 


31 


ആകെ 


ദശം - കലമാം 

ബ്ലോക്ക് നമ്പർ XX 
64| 2 എ ഭാഗം 

നിലം 
642 ബി 
63/5 

തോട്ടം 

ആകെ 


11 


37 


WON 


0.8600 
0.1600 
0.0160 
1.0360 


2 


1 


3 


93 


0.4080 
0.0160 
0.0800 
0. 3200 
0.0240 
0.8480 


33 


55 


53 


3 


2 
3 


33 


39 


0.3300 , 
0.1200 
0.0810 
0,5310 


2 


ബ്ലോക്ക് നമ്പർ XXI 
53,5 ഭാഗം 

നിലം 
5313 
536 എ 
53/2 
54/1 

ആകെ 
ബ്ലോക്ക് നമ്പർ XXII 
40/1 ഭാഗം 

നിലം 
40/2 
40/3 

ആകെ 
ബ്ലോക്ക് നമ്പർ XXIII 
36/1 എ ഭാഗം 

നിലം 
36/1 ബി 
36 | 4 
36/2 

ആകെ 
ബ്ലോക്ക് നമ്പർ XXIV 
3218 ഭാഗം 

തോട്ടം 
32/7 

3 ) 
3216 
35/1 എ 


15 


13 


3 


33 


0.0000 
0.3200 
0.0400 
0.006 
0.4460 


1 


17 


19 


17 


1 


0. 0480 
0.0320 
0.0243 
| 0.2000 
0. 3043 


2 


1 


ആകെ 


9 


11 


31 


53 


9 3 


33 


33 


1 


2 


3 


19 


AGON 


3 


33 


33 


( 2 ) 

( 3 ) 
ബ്ലോക്ക് നമ്പർ XXV 
33/1 ഭാഗം നിലം 

0.1280 
33,2 

0 4400 
2714 

തോട്ടം 

0.0200 
27.15 

0.0400 
27/8 

0.0240 
ആകെ 

| 0.6520 
ബ്ലോക്ക് നമ്പർ XXVI 
26/1 ഭാഗം നിലം 

0 , 1000 
2 26/2 

0.2320 
3 26/3 

| 0 , 4800 
ആകെ 

0.8120 
ബ്ലോക്ക് നമ്പർ XXVII 
25 ഭാഗം 

നിലം 

0.5600 
19/1 

0.4800 
19/3 

| 0.0720 
155 

തോട്ടം 

0.0200 
ആകെ 

1.1320 
ബ്ലോക്ക് നമ്പർ XXVIII 
18/1 ഭാഗം 

തോട്ടം 

0.2060 

0.0960 
20 

നിലം 
53 

0.2960 
ആകെ 

0.5980 
വിശദീകരണക്കുറിപ്പ് 
( ഇത് പ്രഖ്യാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ആശയം വെളിപ്പെ 
ടുത്തുന്നതിനുദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ്) . 

ഇൻഡ്യൻ രാഷ്ടപതി 31-5-1963 - ലെ 2/4 /63/ജുഡീഷ്യൽ II എന്ന നമ്പർ 
വിജ്ഞാപനംമൂലം ഈ സംസ്ഥാനത്ത് കേന്ദ്ര സർക്കാരിന്റെ ഉപയോഗത്തി 
നായി ഭൂമി വിലയ്ക്കെടുക്കുന്നതിനുളള അധികാരം കേരള സർക്കാരിനെ അവ 
രുടെ സമ്മതത്തോടുകൂടി ഭരമേല്പിച്ചിട്ടുളളതും, മുകളിൽ പട്ടികയിൽ പറ 
ഞ്ഞ ട്ടുളള ഭൂമിമാമ്പുഴമുതൽ അറപ്പുഴവരെ 0/0 മുതൽ2/215വരെ കോഴിക്കോട് 
ബൈപാസ് നിർമ്മിക്കുന്നതിന്, ആവശ്യമുണ്ടെന്ന് സർക്കാരിന് ബോദ്ധ്യ 
പ്പെട്ടിട്ടുളളതും ആകുന്നു . 
മേൽപ്പറഞ്ഞ ആവശ്യത്തിനുള° ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ വിജ്ഞാപനം. 

By order of the Governor, 

K.RAGHAVA KURUP, 

Joint Secretary to Government. 
PRINTED AND PUBLISHED BY THE 8.G. P. AT THE GOVERNMENT NESS , 

TRIVANDRUM , 1983. 
33/5153 L 
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GOVERNMENT OF KERALA 


Labour (E ) Department 


NOTIFICATION 


No. 14795/ E2 /81/LBR . 


Dated , Trivandrum , 30th November, 1983 . 


S. R. O.No. 1682/83. - In exercise of the powers conferred by sub section 
(1) of section 13 of the Kerala Headload Workers Act, 1978 (20 of 1980), 
the Government of Kerala , hereby publish the Kerala Headload Workers 
(Regulation of Employment and Welfare) Scheme, 1983 the same having 
been previously published under Notification No. 46424 /E2/80 /LBR dated 
the 5th May, 1981, in the Kerala Gazette Extraordinary No. 353 dated the 
5th May 1981 as required by the proviso to the said sub -section under 
sub- section ( 1) of section 13 of the said Act. 


By order of the Governor, 

V. KRISHNAMURTHY, 
Secretary to Government. 


33 /5126 /MC. 


THE KERALA HEADLOAD WORKERS (REGULATION 
OF EMPLOYMENT AND WELFARE ) SCHEME,1983 

CHAPTER I 


1. This Scheme may be called the Kerala Headload Workers (Regula 
tion of Employment and Welfare ) Scheme, 1983. 

2. All words used in this scheme shall have the meaning assigned 
to them in the Kerala Headload Workers Act, 1978 (20 of 1980) and 
the Rules made thereunder . 


3. This scheme shall come into force in the area specified in the schedule 
attached to this scheme in respect of all establishment from such date as 
may be fixed by the Government by Notification in the Gazette . 

4 . The scheme shall be administered by the Committee and the Board 
shall be responsible to the Governmentfor the administration of the Scheme. 

5. The Board shall be responsible for the General Welfare of the head 
load workers, and for the said purpose , may incur expenditure on : 

(a ) housing for headload workers ; 
(b ) education of children of headload workers ; and 
(c) such other items of welfare as may be formulated by the Board 

and approved by the Government. 


CHAPTER II 


Registration of Headload Workers and Employers 
6. (1) No headload worker who is not a registered headload worker shall 
be allowed or required to work in any area to which this scheme applies 
after a period of three months from the date of commencement of this Scheme. 

(2 ) Within fifteen days from this commencement of the Scheme 
every such headload worker shall submit his application for registration 
in Form No. A attached to this schemewith a registration fee ofRs. 2 enclosing 
a copy of his photograph in Passport size to the Registering Authority con 
cerned,specifying the area and nature of the work . 

(3) On receipt of such application , the Registering Authority shall after 
giving an opportunity to the applicant, of being heard and after such enquiry 
as he may deem fit register the name of the headload worker in the register 
of headload workers , on being satisfied that the headload worker is eligible 
for registration and communicate the decision to the applicant within two 
wecks of such registration . 
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1. Every cnp byer in the arca reg . y requiring services of headload 
workers shall also register with the Committee after remitting a fee of Rs. 25 
in cash . A register shall be kept by the Committee of all such persons regis 
tered . 

CHAPTER III 
Obligation of Headload Workers and Employers 
8. Every registered headload worker to whom registration has been 
granted by the Committee shall work only the area as per allotmentmade 
by the Committee . 


9. Every headload worker shall handle every article with utmost 
care so that no damage is caused to the article . 

10. Every headload worker shall be deemed to be employed by the 
Committee of that area and his work shall be supervised by the person for 
whom the workers have been allotted , as well as by any officer of the 
Committee. 


11. After coming into force of this Scheme for an area, no hcadload 
worker shall be employed or paid wages except in accordance with the 
provisions in the scheme. 

CHAPTER IV 
Welfare of Headload Workers 


12. Every year , the Committee shall arrange for the medical examina 
tion of cach headload worker and arrange to meet the expenses for hismedical 
care through Government Medical Officers and institutions. 


CHAPTER V 
Committee 


13. The Scheme when brought into force shall be administered by the 
Committee constituted under section 18 of the Act. 


14. The term of every member of the Committee shall be two years 
from the date of nomination : 

Provided that the Committee may continue to function after the expiry 
of the term till a new Committee is constituted . 

15. The Government may appoint an Officer of the Labour Depart 
ment not below the rank of a District Labour Officer to be the Chairman of 
the Committee and another Officer of the Labour Department not below the 
rank of a Deputy Labour Officer to be the Convener of the Committee . 
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16. The Chairman shall preside over the meeting of the Committee 
and shall carry out the decisions of the Committee for 

(a ) posting of the headload workers who are not employed regularly 
under any employer ; 

(b ) in arranging and regulating employment to such headload 
workers and paying them wages; 

(c) in taking disciplinary action against them wherever necessary; 

( d ) in doing such acts as are necessary for implementing the Scheme 
for the area . 

17. The Chairman shall have the power to take decision in individual 
cases within the frame work of the policy decided by the Committee from 
time to time. 


18. The Convener shall assist the Chairman in the discharge of his 
functions and convenemeetings of the Committee from time to time. 


CHAPTER VI 


Regulation of Employment of Registered Headload Workers 

19. The Committee shall determine the number of headload workers 
needed for their area and for this purpose increase or decrease the number in 
their register. 

20. The Chairman shall make necessary arrangements to pool the regis 
tered workers into asmany groups as are needed and locate these groups at 
locations decided by him . 

21. An employer requiring the services of headload workers shall from 
time to time intimate the Convener the number of workers needed by him 
and the Convener shall allot such number of registered workers for work for 
that employer . 

22. As soon as the work for the day is over, the employer shall send to 
the Convener through the worker a statement of work done with other details 
in Form No. B appended to this scheme. Such forms will be made out in 
triplicate , and two copies willbe sent to the Convener and the Convener shall 
return one copy thereof duly attested to the worker for his custody. 

23. On receipt of the details of work done the Convener shall arrange 
to enter the wages and other details thereof in a Register maintained for 
the purpose . 
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24. All payments to registered workers such as wages and other benefits 
shall be arranged to be made by the Convener within seven days after the 
expiry of every month. 


CHAPTER VII 


Conditions of Services of Registered Headload Workers 

25. It shall be the obligation of the Committee to provide all the benefits 
to registered headload workers arising out of statutory enactments. 

26. The Committee may, taking into consideration the finances of 
the Committee and other relevant matters, decide on extension of non 
statutory benefits to the registered headload workmen in that area , subject 
to the condition that all such decisions shall have the concurrence of the 
Board and the Government. 


CHAPTER VIII 


Finances of the Committee 


27. Every registered employer, on registration, shall deposit with the 
Committee amounts approximately equivalent to the wages payable by 
him to the headload workers for a week . The Committee shall on receipt 
of the amount, credit the amount to the employer s account. 

28. The Committee shall arrange to assess the amount of wages to be 
recovered from the employers every week and make arrangements to collect 
the same. 

29. The Committee shall collect a levy from the employers for the 
administration of the Scheme and matters related thereto at the rate of 
30 % of the wage actually payable by the employer to the registered headload 
workers. 

30. The Committee may revise the quantum of levy every year taking 
into consideration its finances, its obligations and other relevantmatters and 
such decision shall have the concurrence of the Board and the Government. 


31. Each Committee constituted under section 18 of the Act shall 
arrange to contribute every month to the Headload Workers Welfare 
Fund a sum calculated at Re. 1 per worker per month in respect of all regis 
tered workers on its rolls . In addition each Committee shall pay to the 
Board 2 % ofthe total wages paid by them during the financial year. Payment 
to the Board in this regard shall be made before 30th of June every year in 
respect of annual payment, and before 15th of every succeeding month in 
the case of monthly payment. 


32. The Committee shall keep individual accounts in respect of each 
worker and credit into his account a sum equivalent to 10 % of his total 
wages at the close of each financial year for payment towards his terminal 
benefit on retirement superannuation , death , disability etc. 


CHAPTER IX 


General 


33. Allmatters of indiscipline among the part of workers or employers 
shall be investigated by an officer authorised by the Chairman . 


34. The Investigating Officer shall conduct a summary enquiry into 
any complaint of misconduct or indiscipline on the part of a headload worker 
and shall conclude such enquiry and submit a report to the Chairman within 
15 days from the date of receipt of the complaint. During the enquiry he 
shall afford an opportunity to the accused worker to present his case. 

35. Immediately on receipt of the report the Chairman shall consider 
it and cxonerate the worker if he is ofopinion thatno offence has been made 
out as alleged in the complaint. If he comes to the conclusion that the 
alleged act of misconduct or indiscipline has been established, he shall ,having 
due regard to the circumstances of the case, award any of the following 
punishments to the accused worker. 

(a ) Warning in writing; 
(b ) Suspension from work for a period of not less than 7 days but not 

more than 30 days : 
Provided that in the case of repeated offences such suspension may for 
reasons to be recorded in writing, extend upto a period of60 days ; 

(c) Cancellation of registration as headload worker if there are 
sufficient grounds for doing so , 

36. Any worker, on cancellation of his registration by the Chairman 
may within 15 days from the receipt of the order of the Chairman prefer an 
appeal in writing to the Committec. - The Committee shall call for the 
records of the case and after hcaring the appeal petitioner, pass orders 
on such appcal within a period of 30 days of its receipt. The order in appeal 
passed by the Committee shall be final. 


37. Any order of the Committee shall be authenticated for and on 
behalf of the Committee by its Chairman . 


Schedule 


Ward Nos. 38 and 39 in Trivandrum Corporation 


FORM No. A 


[ See para 6 (2) of the Scheme] 


1. Name of the worker 


2. Address of the worker 


3. Area of locality where he usually works 
4. The number allotted to him by the registering authority 
5. Age of the worker (Enclose document to prove age ) 


1 


Place ; 


Signature of applicant 


Date : 


FORM B 


Information to be supplied by the Employer regarding work 
done and wages payable ( to be prepared in Triplicate) 

(See para 22 of the Scheme) 
Name of Employer 

Register No. 

Date 


Sl. No. Name of workers employed 


Reg . No. 


Wages 


Remarks 


( 1) 


(2 ) 


( 3) 


(4 ) 


(5 ) 


Signature of Employer 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1983. 


